Session No. 5

Course: The Political and Policy Basis of Emergency Management

Session: Executive Policy and Political Issues 
Time: 2 Hours


Objectives:

At the conclusion of this session, students should be able to:

5.1 

Define what Presidential Declarations of Major Disaster and 
Emergency are and explain why they are significant in emergency 
management.

5.2 
Explain the general processes and methods by which Presidential Declarations of major disasters or emergencies are requested and reviewed.

5.3 
Explain how “emergencies” and “marginal disasters” may invite politically subjective determinations in a President’s decisions regarding Declarations.

5.4 
Discuss how the lack of objective criteria for determining Presidential Declarations has impacted Governor requests.

5.5 
Demonstrate an understanding of electoral and media factors that are involved in the executive branch operations.

5.6 

Understand the general features of White House organization.

5.7 
Explain the significance of changes in the scope of presidential disaster declarations under President George W. Bush and President Barack H. Obama.
5.8 
Explain the important roles and relationships among the President, the Secretary of Homeland Security, and the Administrator of FEMA.
5.9
Be able to outline the President’s Role in the strategic side of emergency management. 


Scope

This session examines the emergency powers and responsibilities of Presidents and to a lesser extent, Governors. For the President, these stem from the U.S. Constitution and Federal law and for Governors these are stipulated in respective State Constitutions and State laws. The session highlights the expanding role of both the President in major disasters and emergency management, particularly since the terror attacks of September 2001 and the ensuing emergence of homeland security laws and Homeland Security Presidential Directives. Session 10 about State and Local Government will address Governors’ roles in emergency management more than this session does.
The organization of the White House is briefly elucidated in order to demonstrate how the White House staff and advisors aid the President in meeting demands imposed by disasters or emergencies. Disaster-relevant, Cabinet-level agencies (many of which are included in the National Response Framework to be covered later) will be covered in Session 9 about Federal Organization and Policy.
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Haddow, George D. and Bullock, Jane A. Introduction to Emergency 



Management. 3nd Edition. New York: Butterworth-Heinemann, 2008. 



Read, Ch. 4, 99-100 and 106-108, 113-118.
Requirements

Be sure to consult www.peripresdecusa.org for information regarding  Presidential Disaster Declarations. Invite students to review the records of each Presidential Administration. Encourage them to practice building tables of disaster declaration information pertinent to the states and counties they live in or that they are curious about. Be sure to note that the Presidential Disaster Declaration process pre-dates the formation of FEMA in 1979. 

Appendix A should also be consulted for a chart depicting the organization of the White House with the Executive Office of the President and within the White House. Appendix A and information in this session provide a titles of the principal offices in the White House, many of these mentioned here and relevant to disaster policy and emergency management.

Remarks

American chief executives, despite what many people believe, seldom exercise direct power in an unfettered or unaccountable way. Presidents share power, and in many ways are subject to sanctions, by the U.S. Congress and by the U.S. Supreme Court and lower Federal courts. Governors of some states enjoy a wide range of authority, but in many respects are subject to supervision and accountability to their respective state legislatures and to their respective state courts. Nonetheless, Presidents and Governors work as chief executives. With due respect to the important work of mayors and other local government executives, it is fair to say that no two positions are more important in U.S. emergency management than those of President and Governor.
PRESIDENTIAL SOURCES OF POWER

EMERGENCY POWERS

These powers refer to the actions that the President may exercise on extraordinary occasions, such as in the case of a rebellion, an epidemic, a nation-wide labor strike, or a disaster. Although no specific emergency powers were included in the U.S. Constitution, the President’s Oath of Office requires him to “preserve, protect, and defend” the Constitution, as well as to uphold its provisions. Presidents may claim, in times of crisis, that the Constitution permits them to exercise powers usually granted to the legislative or judicial branches of government—fusing all governmental power in the executive branch for the duration of the crisis.

The principal authorization of emergency powers for the President resides in Article II, Section 3 of the Constitution which States in part that “he shall take care that the laws be faithfully executed,” and Section 2 which grants him power as the Commander in Chief of the armed forces. President Lincoln justified the actions he took after the outbreak of the Civil War by claiming that the emergency made it necessary for him to exercise legislative powers until he could call Congress back into session. President Franklin Roosevelt threatened that, unless Congress repealed a certain provision in a wartime economic measure, he would treat the law as if it had been repealed for the duration of the emergency—in effect, threatening Congress with the loss of its legislative powers.

Overall, emergencies have helped to develop the use of these otherwise dormant powers as well as the novel application of ordinary powers. Although the National Emergency Powers Act of 1976 sought to limit past emergency powers that had been granted to the President via precedent, Presidents still exercise vast emergency powers. Presidents retain the power to do what they want under the rubric of emergency powers until they are checked by one of the other branches of government. Checks and balances go a long way toward discouraging the President from abusing the use of the Presidential emergency. (The Supreme Court may declare certain emergency actions unconstitutional).

OTHER DIRECT SOURCES

1. 
Presidential personnel appointment powers of key departmental officials include Cabinet level Secretaries, some 2000 politically appointed positions, and appointment of Senior Executive Service personnel. The President also has authority to impanel special commissions and task force units. The President’s appointed executives assume responsibility for both public management and the promotion of their appointing President’s policy initiatives.

2. 
The President plays a central role in the formulation of the executive budget, and in the preparation of the President’s Budget Request for the next fiscal year, often submitted to Congress for their consideration in January or February of each year.
3. 
The President’s ability to screen agency legislative proposals and to review and assess the proposed regulations of Federal executive agencies.

4. 
The President has significant powers to reorganize executive branch agencies, although under some circumstances the President may need either prior approval of Congress as a body or may be subject to rejection of the reorganization should both the House and the Senate vote in majority to reject the reorganization within 90-days of the President’s reorganization announcement.

5. 
The President has some control over the information which executive agencies under his direction supply to the Congress. This is especially the case in the area of National security, National defense, intelligence matters, and other areas involving restricted data.

6. 

The President can veto bills passed by the Congress.

Objective 5.1

Define what Presidential Declarations of Major Disaster and 




Emergency are and explain why they are significant in emergency 



management.
Presidential Declarations of Major Disaster

or Emergency

A PRESIDENTIAL DECLARATION of a major disaster or emergency has far reaching consequences because it opens the door to Federal assistance. The Declaration specifies one or more political jurisdictions; it delineates exactly who is eligible for relief in the first place. The Presidential Declaration also contains an initial Statement about the kinds of assistance that will be provided. 
This is extremely important because it determines whether disaster victims will receive direct cash grants, housing supplements, and emergency medical care, etc. It also specifies whether or not State and local governments themselves are eligible to receive Federal disaster assistance to replace or repair public facilities and infrastructure and certain non-profit facilities.

Ordinarily the governor of the disaster-stricken state asks the president for a declaration of major disaster through the relevant Federal disaster agency. The president, considering the governments affected by the disaster and ongoing human suffering and loss, may approve the governor’s request for a declaration. 
Emphasize to students that only Governors may officially ask for “and receive” Presidential Declarations of Major Disaster or Emergency. Sometimes Federal or state legislators ask the president to approve a governor’s request for a Major Disaster of Emergency declaration, but only Governors (or the chief executive of a U.S. Trust Territory or the Mayor of Washington, D.C.) can be granted Presidential Declarations of Major Disaster or Emergency.
Major disaster declarations have their origin in the Federal Disaster Relief Act of 1950, which  set forth a framework and process that has carried the nation through more than fifty years of disaster experience and underpins major federal disaster laws that followed and that are still in effect today. The Act provided “an orderly and continuing means of assistance by the Federal government to States and local governments in carrying out their responsibilities to alleviate suffering and damage resulting from major disasters,” including floods.
Federal Disaster Relief Act of 1950 created the first permanent system for disaster relief. It also clearly stated for the first time that federal resources could and should be used to supplement the efforts of others in the event of a disaster. The new law made federal disaster assistance more immediately accessible since it no longer required specific congressional legislation to address each new disaster but instead simply allowed the president to decide when federal disaster assistance was justified and necessary.

A general ground rule of presidential judgment of the deservedness of a governor’s request for a major disaster declaration is that, the resources of state and local authorities are overwhelmed and Federal assistance is being requested by appropriate state and local authorities, to address the disaster, emergency, or catastrophe. Presidents sometimes turn down a governor’s request for a declaration of major disaster or emergency.  Losses may be sufficiently small that a state and/or local government could respond to and recover from the event using their own resources such that Federal disaster assistance is unwarranted. However, presidents sometimes approve governor requests for major disaster declarations when damage in a state is relatively light and the state may have been able to recover from the event without Federal assistance.  
In most cases, before the president makes his decision, the top FEMA official as a matter of routine compiles information for the president about the event that is the subject of the governor’s request. In doing so, the top FEMA official recommends either “approval” or “turndown” to the president based on this in-house criterion of declaration deservedness. However, all the information FEMA sends to the president in its White House package, including what the FEMA Director recommended that the president do, is protected by rules of executive privilege and therefore unavailable for public scrutiny. Regardless, the decision to approve or reject every governor request is a determination made by the president, who is neither bound by FEMA’s recommendation, nor obligated to follow the agency’s declaration criteria.
What does a Presidential Declaration of Major Disaster Convey?

The Presidential Declaration is also vitally important to those directly affected by the disaster or emergency. It confers on them an “official” victim status needed to qualify for Federal aid. To the general public, especially those not directly affected by the disaster, the President’s declaration is a significant piece of information as well. At a rather basic level, it signifies that a major event has occurred, requiring the attention and resources of the Federal Government. In this manner, the content of the Presidential Declaration structures popular perceptions about the nature and scope of the disaster.

Individuals and families may qualify for various forms of Federal disaster assistance under a declaration. Many declarations make available Public Assistance, which is government-to-government (Federal-to-state/local) disaster relief to subsidize much of the cost of repairing, rebuilding, or replacing damaged government or utility infrastructure.

A major disaster declaration authorizes the President to direct that the following types of Federal disaster assistance be provided: 
· general Federal assistance for technical and advisory aid and support to state and local governments to facilitate the distribution of consumable supplies; 
· essential assistance from Federal agencies to distribute aid to victims through state and local governments and voluntary organizations, perform life- and property-saving assistance, clear debris, and use resources of the Department of Defense before a major disaster or emergency declaration is issued;  
· hazard mitigation grants to reduce risks and damages that might occur in future disasters; 
· Federal facilities repair and reconstruction; repair, restoration, and replacement of damaged facilities owned by state and local governments, as well as private nonprofit facilities that provide essential services, or contributions for other facilities or hazard mitigation measures in lieu of repairing or restoring damaged facilities.
As mentioned, every presidential declaration also contains an initial statement about the kinds of assistance people may request.  This is extremely important because it determines whether disaster victims will receive direct cash grants, housing supplements, emergency medical care, disaster unemployment assistance, etc. It also specifies whether or not state and local governments themselves are eligible to receive Federal disaster assistance to replace or repair public facilities and infrastructure.  Certain non-profit organizations may also qualify for Federal disaster aid of various types.  Federal disaster relief may flow to sub-county incorporated municipalities but only in counties included in the presidential declaration.

A Mini-History of Presidential Declarations of Major Disaster
Before 1950, when Congress considered unique relief legislation for each disaster, awkwardness, delay, pork barreling, and administrative confusion often resulted  By 1950, lawmakers decided that it made more sense to entrust declaration decision making to the president as an executive responsibility. Ever since presidential disaster declaration authority was enshrined in law, the president has been afforded the discretion and flexibility to decide “what is” and “what is not” a “disaster” or “emergency.”  Under the Stafford Act of 1988 and several of its predecessor laws, as discussed, presidents are free, within limits, to interpret broadly or narrowly what is declarable as a major disaster or emergency.  Each president makes declaration decisions on a case-by-case basis.  
A presidential declaration of major disaster or emergency has far reaching consequences because it opens the door to Federal assistance by legitimizing the disaster for affected populations and is a major step in obtaining Federal aid. The declaration specifies one or more political jurisdictions and thereby delineates by location exactly who is eligible for relief.  Each declaration is issued to a state or the District of Columbia or an American trust territory or commonwealth. Each declaration identifies the counties or county-equivalent sub-state jurisdictions eligible to receive Federal disaster assistance. Some declarations issued by the president make every county in a state eligible for some form of Federal disaster assistance, but usually presidential declarations apply to the counties governors have asked them to cover. The president, perhaps advised by Federal disaster managers, may choose to include some but not all of the counties recommended by the governor. Moreover, counties may be added to an in-force presidential disaster declaration by FEMA without the need for presidential pre-approval.
Since 2005, a presidential declaration of major disaster or emergency typically activates the National Response Plan (since 2007 the National Response Framework) and puts various Federal, state, and local agencies to work under the National Incident Management System. 
In addition, the Homeland Security Act of 2002, related laws, and a series of Homeland Security Presidential Directives, created changes in FEMA and the domestic and international world of emergency management. Because the President and DHS/FEMA officials may define major disasters and emergencies of any type as incidents of national significance, emergency management is today very much a matter of national security at home and abroad. U.S. emergency managers on every level of government must now learn more about major disasters, emergencies, and acts of terrorism outside the U.S. because these events are now often relevant to their work inside the United States.
See Appendix B for a brief list of Homeland Security Presidential Directives which include links to sites containing more information about each.

What is a Presidential Declaration of Emergency?

Under Federal law an “emergency” is “any occasion or instance for which, in the determination of the President, Federal assistance is needed to supplement state and local efforts and capabilities to save lives and to protect property and public health and safety, or to lessen or avert the threat of catastrophe in any part of the United States.”  
In addition, the Stafford Act allows presidents to add new categories of emergency as deemed necessary.  Emergencies are often of less magnitude and scope than major disasters. However, the president may issue emergency declarations to address ongoing events that may be later declared a major disaster.
What is a Presidential Declaration of Catastrophic Disaster?
Catastrophic Incidents are, “Any natural or manmade incident, including terrorism, which results in extraordinary levels of mass casualties, damage, or disruption severely affecting the population, infrastructure, environment, economy, and national morale and/or government functions. A catastrophic event could result in sustained national impacts over a prolonged period of time; almost immediately exceeds resources normally available to State, local, tribal, and private sector authorities; and significantly interrupts governmental operations and emergency services to such an extent that national security could be threatened.

How many major disasters and emergencies have been issued by U.S. Presidents since 1953?
1) Presidents have had authority to issue Major Disaster declarations since 1950. President Harry Truman issued a dozen or so, but most of these involved loan or in-kind grants of Federal war surplus commodities and equipment. President Dwight D. Eisenhower was the first President to broadly expand Federal disaster relief dispensed under a major disaster declaration.  (The Eisenhower administration began serially numbered major disaster declaration issuance in May 1953 [DR #1]). As of April 28, 2009 there have been 1,835 (DR #1835) major disaster declarations issued, see http://www.fema.gov/news/disasters.fema  ). Major disaster declarations include natural as well as human caused disasters, even terrorism.

2) President Nixon issued the first Emergency declaration on July 22, 1974 (EM #3000) [FEMA numbering of Emergency declarations employs a base 3000 to offer some differentiation from numbers used for major disaster declarations]. Emergency declarations are issued for imminent disasters or for life safety, rescue help, and are capped at $5 million [but Federal spending for an emergency declaration may exceed $5 million as long as the president notifies Congress that the cap will be breached]). As of March 26, 2009, there have been 304 (EM #3304) emergency declarations issued. See http://www.fema.gov/news/disasters.fema  
Presidents sometimes turn down requests governors have made for Presidential Declarations of Major Disaster or Emergency. 

The record shows that when Governors ask Presidents to issue them, odds of approval from 1953-2009 are about 2 in 3. From 1989-2009, odds of approval grew better because 3 in 4 governor requests for Major Disaster or Emergency declaration requests have been approved. Conversely, since the first serially numbered Presidential Declaration of Major Disaster was issued in 1953, and up to 2009, about 1 in every 3 Governor requests have been turned down by the President. The record, from 1989, following the adoption of the Stafford Act in 1988, to 2009 demonstrates that Governors have about a 1 in 4 chance that their request will be denied. In other words, since 1988, the odds that a Governor’s request will be approved by the President have risen. 

Certainly, the broader authority to judge what is or is not a disaster under the Stafford Act of 1988 has provided Presidents with more latitude to approve unusual or “marginal” events as disasters or emergencies. This may be one reason for the higher Governor-request success rate since 1988. Moreover, the Homeland Security Act of 2002 and a succession of Homeland Security Presidential Directives issued by President George W. Bush have added a substantial pool of terrorism-related disaster agents (and types of targets or eventualities) to the panoply of presidentially declarable events.

Also, FEMA’s 2003 incorporation into the Department of Homeland Security, the National Incident Management System, the National Response Framework, new terror threats with catastrophic consequences, including bioterrorism, have broadened presidential authority to issue declarations of major disaster or emergency. This authority has been melded with presidential authority to issue declarations for National Special Security Events, and to declare National Catastrophes, to name a few.
Objective 5.2

Explain the general processes and methods by which Presidential 



Declarations of major disasters or emergencies are requested and 



reviewed.
Declaration Process

Under customary procedure, the President must be asked by a Governor to declare a major disaster or emergency. However, the Stafford Act of 1988, and preceding laws, empowers the President to declare a major disaster or emergency before a Governor asks for one or in the absence of a Governor’s request altogether. Recall, the President is free to approve or turndown any major disaster or emergency request a Governor sends to him.  The term “White House package” denotes part of the declaration process and a body of information compiled for the President to consider.
“WHITE HOUSE PACKAGE” refers to the documents prepared for the President’s action regarding a Governor’s request for a Major Disaster or 

Emergency Declaration. The package includes the Governor’s request and contains a memorandum from the FEMA Director to the President which summarizes significant aspects of the event; presents statistics relative to damage and losses; outlines the contributions made by Federal, State, local, and private agencies; highlights unmet needs for which the Governor seeks Federal assistance; and presents a recommended course of action for the President. Based on the recommendation, the package also contains appropriate letters and announcements related to the action to be taken (either a declaration or a turndown).

“TURNDOWN” refers to the action authorized by the President and signed by the FEMA Director which denies a Governor’s request for a major disaster or emergency Declaration. It is noteworthy that the White House announces Presidential approvals of Governor declaration requests, while it is left to FEMA (1979-2003) and DHS-FEMA (2003-today) to announce that the President has turned down a Governor’s request for a declaration.
Presidents need help in determining when to intercede in matters of disaster and emergency.  They need help judging the worthiness of governor declaration requests they receive. Since 1979, the each president has been advised by a FEMA Director about whether to approve or reject governor requested declarations of major disaster.  FEMA directors may well have advised various presidents about governor requests for emergency declarations, but because governors do not need to elaborately demonstrate need in their emergency declaration requests, presidents and their White House staffs, perhaps in consultation with the FEMA director, often make emergency declaration decisions quickly and on the basis of life and safety considerations.

Objective 5.3

Explain how “emergencies” and “marginal disasters” may invite 



politically subjective determinations in a President’s decisions 




regarding Declarations.
Criteria and Declarations

In examining the issue of Presidential Declarations, it is important to recognize that the Federal Government has never developed or employed a set of objective criteria by which to approve or deny Governor requests for Presidential Declarations of major disasters or emergencies. Governors, assisted by their State emergency managers, petition the President for Declarations through FEMA Regional Offices to FEMA Headquarters, with the close involvement of the FEMA Director. Each Governor knows that he or she must prove to FEMA and the President that the disaster or emergency, of whatever nature, is beyond the State’s ability to adequately respond—such that Federal assistance is needed. However, it is difficult, if not impossible, for FEMA officials to ascertain that an event warrants a Presidential Declaration unless Preliminary Damage Assessments (PDAs) are first conducted and analyzed or unless the media coverage of the event makes it obvious that a major disaster has occurred. Moreover, it is difficult to judge whether State and local areas can recover on their own if the disaster damage has not yet been assessed.

Furthermore, since the enactment of the Disaster Relief Act of 1974, the definition of disaster has been expanded to include not only major disasters, but also emergencies. In 1988, new categories of emergency were approved in law. Today the term “emergency” is used to define any event determined by the President to require Federal assistance as stipulated by the Disaster Relief and Emergency Assistance Amendments of 1988. As noted previously, emergencies are usually of less magnitude and scope than major disasters and Federal aid is capped at $5 million. Emergency designations, more than major disaster designations, are likely to stretch the rule that States must lack the capacity to recover on their own to qualify for a Presidential Declaration. In times when State and local budgets are tight or in deficit, and an incident occurs, the emergency designation offers a flexible category for help. FEMA records disclose that snowstorms, windstorms, minor flooding, and drought are the most common types of emergency declarations. Emergencies sometimes also allow politically subjective determinations to come into play because need does not have to be proven by factual information or as a general condition of deservedness.
Another important area in which politically subjective determinations play a role is with respect to marginal disasters. They are those events that are far less than catastrophic, that are not matters of National security, and that are near or within the recovery capacity of the State or States in which they occur. This researcher claims from his analysis of 56 years of Presidential Disaster Declarations, that there have been hundreds of marginal disasters, some were granted a Presidential Declaration and some were denied approval. 

The record of approvals and turndowns raises questions about how Governor requests for Presidential Declarations are considered, particularly for marginal disaster denials. Since there were no objective criteria governing approvals and turndowns, only the President who received the request knows the reasoning in each case. FEMA, for example, does not keep records of fatalities in disaster incidents. Consequently, it is not possible to ascertain from governmental records whether or not fatalities played a role in the President’s decision. The FEMA Director may make recommendations to the President that a request be turned down because it does not fit within the Stafford Act’s general criteria of eligibility, yet the ultimate decision resides with the President.

This invites political subjectivity into Presidential decision-making. Governors also play the game by seeking Presidential Declarations for drought, crop failures, minor wildfires, small floods, beach erosion, and a wide range of other calamities that cannot be considered catastrophes, major disasters, or emergencies under the “beyond the capability of the State and local government to adequately respond.” The records of approvals and turndowns contain many possible candidates for marginal Disaster Declarations. 

Objective 5.4

Discuss how the lack of objective criteria for determining Presidential 



Declarations has impacted Governor requests.
Politics and Declarations

Each event or incident is evaluated individually on its own merits. The criteria set forth in the Stafford Act for evaluation are:

1.
The severity and magnitude of the incident;

1. The impact of the event; and

3.
Whether the incident is beyond the capabilities of the State and affected local governments.

Overall, the process and criteria are purposely subjective to allow the President some discretion to address a wide range of events and circumstances. There are few definitive objective evaluators that could be used in the Declaration process. DHS-FEMA has recommended certain per capita disaster loss levels for states and counties as suggested thresholds for qualification for a major disaster declaration.  However, under Federal law, and owing to congressional insistence, the President is free to disregard DHS-FEMA’s per capita loss thresholds when considering a Governor’s request for a major disaster declaration.  
Remember, the President can issue emergency declarations without having to consider existing or expected loss levels. Often the point of an emergency declaration is to help the Federal government, as well as State and local governments, mobilize to meet an imminent disaster or the threat or possibility of some form of disaster.
Objective 5.5

Demonstrate an understanding of electoral and media factors that are 


involved in the executive branch operations.
Media Coverage and Electoral Issues

Over the past 20 or more years, Presidents have taken a greater interest in disasters, particularly major ones. President Carter issued a Presidential Disaster Declaration while flying over Washington State’s Mt. St. Helens volcanic eruption; President Reagan was photographed shoveling sand into a gunnysack on the banks of a flooding Mississippi River; President George H.W. Bush was filmed commiserating with the victims of the Loma Prieta earthquake in a heavily damaged San Francisco neighborhood; and, television showed President Clinton at shelters and inspecting freeway damage in the days after the Northridge earthquake. News coverage showed President George W. Bush visiting a Hurricane Katrina devastated New Orleans to survey damage, to meet with the Governor of Louisiana and the Mayor of New Orleans, and to express his concern for disaster victims. Today, Americans expect their President to both dispatch Federal disaster help and personally visit damaged areas. It is now customary for most of the President’s Cabinet, especially officials heading disaster-relevant departments, to visit major disaster sites.

Such visits have both political and administrative consequences. The George H.W. Bush Administration’s awkward handling of the Hurricane Andrew disaster in southern Florida, despite the benefit of a Presidential visit to the devastated areas, was alleged to have nearly cost the President Florida’s electoral votes in the 1992 election. 
Some allege that the problems President George W. Bush encountered in meeting the extraordinary demands of Hurricane Katrina in 2005, may have contributed to the loss of Republican Party control of the House and Senate as a result of Democratic Party candidate victories in the 2006 mid-term elections. 

California, another State that has had a disproportionately large number of disasters and emergencies over the years, has 55 electoral votes (more than any other State), one fifth the total needed to win the Presidency. California has 53 Representatives, more than any other state and about 12 percent of the entire House of Representatives. These factors do not go unnoticed in the White House. How Presidents manage disasters, and how responsive they are to the needs of victims as portrayed by the media, have far-ranging political and electoral consequences. 

Each administration’s post-disaster public relations are important because the President’s public image is at stake in disaster circumstances. The public requires reassurance that Federal leaders are doing all they can to help disaster victims. How both the White House and the FEMA Director manage the Federal response, and how they portray their efforts to the Media, shapes public opinion of both the President and the Agency. 
Major disasters customarily pull the Nation together, encourage a centralization of authority, and often improve the President’s approval ratings in public opinion polls. Such activity promotes public awareness of the disaster across the State, the Nation, and the world. It underscores the legitimacy of the Government’s response and it may convey a greater sense of urgency to responders and to those considering the offer of help.

Objective 5.6

Understand the general features of the White House organization.
White House Organization

The White House staff consists of key aides the President sees daily—the chief of staff, Congressional liaison people, the press secretary, the National security advisor, and a few other political and administrative assistants. 

The White House staff consists of key aides the president sees daily - the chief of staff, congressional liaison people, press secretary, national security advisor, and a few other political and administrative assistants.  Actually there are about 600 people who work on the White House staff who the president rarely sees but who provide a wide range of services. Some of these people play a role in helping the president consider governor requests for declarations of major disaster or emergency.

Most presidents rely heavily on their staffs for information, policy options, and analysis.  Different presidents have different relations with, and means of organizing, their staffs.
In any disaster or emergency, many of these offices are likely to engage in facilitating the president's work. Clearly, the White House Political Affairs and the Communications Office would be tasked to help the president address a disaster or emergency, especially in cooperation with the White House Press Secretary.  The White House Homeland Security Council and perhaps the National Security Council would also be involved.  

The Domestic Policy Council and Cabinet Liaison would most likely take on emergency or disaster management duties.  Scheduling, the Office of Presidential, Speechwriting, and the Travel Office would also join in this effort, especially if the president were to make arrangements to visit the disaster area.  Military and Medical offices may also play roles. The Office of the Vice President and the White House Management office may also play a part.
The U.S. Secret Service works closely with the President and the White House as well, though, since 2003 the Secret Service has been organizationally located within the U.S. Department of Homeland Security.

Objective 5.7

Explain the significance of the executive branch and FEMA relations.
FEMA Leadership and White House Organization

In the past, the White House staff and other Administration officials have stepped in to fill post-disaster power vacuums. For example, President George H.W. Bush assigned John Sununu, his White House Chief of Staff, the job of leading the Federal Government’s response to the Loma Prieta earthquake (in part because FEMA only had an acting Director at the time). Some three years later, President George H.W. Bush asked Transportation Secretary Andrew Card to lead the Federal response to Hurricane Andrew. He also left the FEMA Directorship vacant for months, suggesting that he did not trust FEMA Directors to handle executive branch leadership in these circumstances. However, rotating Federal disaster leadership among inexperienced disaster management White House staffers and cabinet secretaries—absent a strong FEMA Director—may produce inefficient and parochial outcomes.

Many congressional investigations have revealed problems and dysfunction in the George W. Bush administration’s handling of the Hurricane Katrina disaster in 2005. Some of this was attributed to poor relations between the Secretary of Homeland Security and the FEMA Director at the time. Compounding this problem was the difficulty the FEMA Director had in contacting and working with the White House staff and the President during some of the most critical periods after the Hurricane had struck. 

Under the Post-Hurricane Katrina Reform Act of 2006, the FEMA Director is provided with a more direct line of access to the president, albeit with expected consultation of the Secretary of the Department of Homeland Security, in processing emergency and major disaster declaration requests submitted by governors and during periods of disaster management.

Objective 5.8

Explain the important roles and relationships among the President, 



the Secretary of Homeland Security, and the Administrator of FEMA.



(and 5.7 continued)
Leadership DURING AND After Disasters

In 1993, the National Academy of Public Administration (NAPA) and the U.S. General Accounting Office (GAO) published reports in which they explicitly maintained that FEMA needs a Director who is trusted by the President to assume a leading Federal role in disasters. They strongly endorsed appointing someone who possessed the legal, political, and managerial clout to compel other Federal agencies to respond to disasters and emergencies. This problem was addressed in the Clinton Administration owing to the pre-existing bond between the President and then FEMA Director, James Lee Witt. President Clinton trusted his former Arkansas emergency management Director and with Federal emergency management responsibility.

President Clinton made the FEMA Director a participant in his Administration’s weekly Cabinet meetings. This has helped communicate to Cabinet officials that the President valued emergency management and facilitated the FEMA Director’s ability to coordinate government-wide support for disaster activities. This was crucial because, FEMA, relative to many bigger and more politically powerful Federal departments and agencies, must lead through its ability to maintain Presidential confidence and through its capacity to supervise and mediate the coordination of a host of Federal, State and local organizations.

Many Presidents, past and present, have appointed respected and capable FEMA directors or administrators. When FEMA directors and administrators are trusted by their President to respond to and manage a major disaster or catastrophe, and when they enjoy unrestricted access to the President when they need it, they tend to help the agency perform as it was intended.
Objective 5.9

Be able to outline the President’s Role in the strategic side of 




emergency management
When presidents issue declarations of major disaster, emergency, or catastrophe a pre-existing response plan is activated. The Federal government has advanced through a series of strategic disaster response plans since the early 1990s. Each of these plans will be described and discussed in more detail in Session 11.
o
Federal Response Plan (FRP) (1992-2003). The FRP was Federal agencies only, with FEMA as lead coordinator agency.

o
National Response Plan (NRP) (2004-2007). The NRP incorporates Federal, State, and local government interaction. The NRP was composed of various Federal, State, and local agencies.  The Department of Homeland Security (DHS), whose primary mission is to address terrorism in both threat and action, houses FEMA and FEMA has a somewhat more diminished coordinating role than it did under the FRP. 
o
National Response Framework (2007-present).  The NRF is under the leadership of DHS and includes Federal, state, and local partners, foremost among them at the Federal level is FEMA.
Emergency Support Functions (ESFs)
The FRP, NRP, and NRF all include Emergency Support Functions (ESFs).
The National Incident Management System (NIMS) is in effect the tactical and field operations side of emergency management.  NIMS employs the Incident Command System (ICS). This will be covered more thoroughly in Session 11 about intergovernmental relations.
Supplemental

Considerations

It is not important that students memorize the history of Presidential Disaster Declarations. However, helping them achieve some general historical knowledge about the role of Presidents in American disaster policy from the 1950s to the present would be a good goal. Owing to problems that emerged in the course of Hurricane Andrew in 1992 and again in Hurricane Katrina in 2005, students must be made aware of the special relationship of every President with the FEMA Director. The strength and trust embodied in this relationship is sometimes a key factor in determining the success or failure Federal emergency management. Clearly, Directors with close bonds to the President are better able to coordinate with the leaders of other agencies in disaster circumstances and are more likely to be respected by lawmakers in the Congress.

Local and state governments have by history, tradition, and their own laws, been delegated authority and responsibility for disaster preparedness, response, and recovery.   The Federal government comes to the assistance of a state government when the president determines that the state is overwhelmed by, or incapable of, addressing a disaster.  
Remind students that new disaster laws, over the years, have changed both the conditions and resources distributed in Presidential Declaration decision-making.

Helpful Links



For information about presidential disaster declarations developed by the author of this instructor guide and sponsored by the Public Entity Risk Institute, visit “All about Presidential Disaster Declarations” at www.peripresdecusa.org , which contains information down to the county level on presidential declarations of major disaster and emergency from 1953 to 2009.  The site is very helpful with regard to disasters and emergencies declared from 1953 to about 2008, though FEMA’s site is best for current active declarations from about 2007 onward.  The “All about Presidential Disaster Declarations” does display information about presidential turndowns of governors declarations requests and FEMA spending by declaration (a snapshot of spending on the date the download was made available to the site manager), neither of which DHS-FEMA (see below) displays on its own site. 
To see Department of Homeland Security, Federal Emergency Management Agency disaster declarations currently active as well as many older inactive declarations, with county level information and links to Public Register notices made by FEMA, as well as links to news media articles about respective disasters available on the Internet, see http://www.fema.gov/news/disasters.fema?year=2009 This site allows the user to search by year for Major Disaster, Emergency, and Fire Support declarations issued by FEMA.  The site is very strong on disasters no older than 10 years.
To download DHS-FEMA’s Declarations Policies and Guidance documents, Pre-Disaster Emergency Declaration Requests and Emergency and Expedited Major Disaster Declaration Requests, see http://www.fema.gov/hazard/guidance.shtm 
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SESSION 5: Appendix a

EXECUTIVE OFFICE OF THE PRESIDENT

Every day, the President of the United States is faced with scores of decisions, each with important consequences for America’s future. To provide the President with the support that he or she needs to govern effectively, the Executive Office of the President (EOP) was created in 1939 by President Franklin D. Roosevelt. The EOP has responsibility for tasks ranging from communicating the President’s message to the American people to promoting our trade interests abroad.

Overseen by the White House Chief of Staff, the EOP has traditionally been home to many of the President’s closest advisors.

The following entities exist within the Executive Office of the President:

	· Council of Economic Advisers 

· Council on Environmental Quality 

· Council on Women and Girls 

· Domestic Policy Council 

· National Economic Council 

· National Security Council 

· Office of Administration 

· Office of Management and Budget 

· Office of National AIDS Policy 

· Office of National Drug Control Policy 
	· Office of Science and Technology Policy 

· Office of the United States Trade Representative 

· President's Intelligence Advisory Board and Intelligence Oversight Board 

· Privacy and Civil Liberties Oversight Board 

· White House Military Office 

· White House Office 


In addition, the following entities exist within the White House Office:

	· Advance 

· Appointments and Scheduling 

· Office of Cabinet Affairs 

· Chief of Staff’s Office 

· Office of Communications 

· Office of Energy and Climate Change Policy 

· Office of the First Lady 

· Office of Health Reform 

· Homeland Security Council 

· Office of Legislative Affairs 

· Office of Management and Administration 
	· Oval Office Operations 

· Office of Political Affairs 

· Office of Presidential Personnel 

· Office of Public Liaison and Intergovernmental Affairs 

· Office of the Press Secretary 

· Office of Social Innovation 

· Office of the Staff Secretary 

· Office of Urban Affairs Policy 

· Office of the White House Counsel 

· White House Fellows 


Link source is The White House, President Barack Obama, at http://www.whitehouse.gov/administration/eop/ last accessed 5 May 2009.
SESSION 5:  APPENDIX B

Homeland Security Presidential Directives

Homeland Security Presidential Directives are issued by the President on matters pertaining to Homeland Security.

· HSPD – 1: Organization and Operation of the Homeland Security Council. Ensures coordination of all homeland security-related activities among executive departments and agencies and promote the effective development and implementation of all homeland security policies. 

· HSPD – 2: Combating Terrorism Through Immigration Policies. Provides for the creation of a task force which will work aggressively to prevent aliens who engage in or support terrorist activity from entering the United States and to detain, prosecute, or deport any such aliens who are within the United States. 

· HSPD – 3: Homeland Security Advisory System. Establishes a comprehensive and effective means to disseminate information regarding the risk of terrorist acts to Federal, State, and local authorities and to the American people. 

· HSPD – 4:  National Strategy to Combat Weapons of Mass Destruction. Applies new technologies, increased emphasis on intelligence collection and analysis, strengthens alliance relationships, and establishes new partnerships with former adversaries to counter this threat in all of its dimensions. 

· HSPD – 5: Management of Domestic Incidents. Enhances the ability of the United States to manage domestic incidents by establishing a single, comprehensive national incident management system. 

· HSPD – 6: Integration and Use of Screening Information. Provides for the establishment of the Terrorist Threat Integration Center. 

· HSPD – 7: Critical Infrastructure Identification, Prioritization, and Protection. Establishes a national policy for Federal departments and agencies to identify and prioritize United States critical infrastructure and key resources and to protect them from terrorist attacks. 

· HSPD – 8:  National Preparedness. Identifies steps for improved coordination in response to incidents. This directive describes the way Federal departments and agencies will prepare for such a response, including prevention activities during the early stages of a terrorism incident. This directive is a companion to HSPD-5. 

· HSPD – 8 Annex 1: National Planning. Further enhances the preparedness of the United States by formally establishing a standard and comprehensive approach to national planning.  

· HSPD – 9: Defense of United States Agriculture and Food. Establishes a national policy to defend the agriculture and food system against terrorist attacks, major disasters, and other emergencies. 

· HSPD – 10: Biodefense for the 21st Century. Provides a comprehensive framework for our nation's Biodefense. 

· HSPD – 11: Comprehensive Terrorist-Related Screening Procedures. Implements a coordinated and comprehensive approach to terrorist-related screening that supports homeland security, at home and abroad.  This directive builds upon HSPD – 6. 

· HSPD – 12: Policy for a Common Identification Standard for Federal Employees and Contractors. Establishes a mandatory, Government-wide standard for secure and reliable forms of identification issued by the Federal Government to its employees and contractors (including contractor employees). 

· HSPD – 13:  Maritime Security Policy. Establishes policy guidelines to enhance national and homeland security by protecting U.S. maritime interests. 

· HSPD – 15:  U.S. Strategy and Policy in the War on Terror. 

· HSPD - 16: Aviation Strategy. Details a strategic vision for aviation security while recognizing ongoing efforts, and directs the production of a National Strategy for Aviation Security and supporting plans. 

· HSPD - 17: Nuclear Materials Information Program. 

· HSPD – 18: Medical Countermeasures against Weapons of Mass Destruction. Establishes policy guidelines to draw upon the considerable potential of the scientific community in the public and private sectors to address medical countermeasure requirements relating to CBRN threats. 

· HSPD – 19: Combating Terrorist Use of Explosives in the United States. Establishes a national policy, and calls for the development of a national strategy and implementation plan, on the prevention and detection of, protection against, and response to terrorist use of explosives in the United States. 

· HSPD – 20: National Continuity Policy. Establishes a comprehensive national policy on the continuity of federal government structures and operations and a single National Continuity Coordinator responsible for coordinating the development and implementation of federal continuity policies. 

· HSPD – 20 Annex A: Contuinity Planning. Assigns executive departments and agencies to a category commensurate with their COOP/COG/ECG responsibilities during an emergency. 

· HSPD – 21: Public Health and Medical Preparedness. Establishes a national strategy that will enable a level of public health and medical preparedness sufficient to address a range of possible disasters. 

· HSPD – 23: National Cyber Security Initiative. 

· HSPD – 24: Biometrics for Identification and Screening to Enhance National Security. Establishes a framework to ensure that Federal executive departments use mutually compatible methods and procedures regarding biometric information of individuals, while respecting their information privacy and other legal rights. 

Source link is U.S. Department of Homeland Security, Homeland Security Presidential Directives at http://www.dhs.gov/xabout/laws/editorial_0607.shtm last accessed 5 May 2009.
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