Session No. 2

Course: The Political and Policy Basis of Emergency Management (2009 revised)
Session: U.S. Political and Policy System in Brief 
Time: 2 Hours


Objectives:

At the conclusion of this lesson, students should be able to:

2.1 
Explain what a representative democracy is and how it generally operates.

2.2 
Define a Federal system and a unitary system, and be able to explain the difference between the two.

2.3 
Be able to explain how the separation of powers works through checks and balances.

2.4 
Explain a few general points about the Presidency, the process of Presidential elections, terms of office, and Presidential succession.

2.5 
Describe the general features of the U.S. Congress, including the Senate and House of Representatives.

2.6 
Comment on the role of the American courts, particularly the U.S. Supreme Court.

2.7 
Explain how the concept of bureaucracy relates to executive 
power.

2.8 
Understand that American has two major political parties whose 
members always seem to be in a state of electoral competition.

2.9 
Review the role of interest groups in policymaking.

2.10 
Explain the core elements and concerns of the public policy process.


Scope

This session introduces the contemporary American political system. It also sets the basis for public policy study of emergency management.

References

Assigned student reading:

Students with little or no familiarity with the study of public policy would be helped by reading:

Michael E. Kraft and Scott Furlong, Public Policy: Politics, Analysis and Alternatives. Washington, D.C.: CQ Press, 2006.
For background read: Claire B. Rubin, “Local Emergency Management: Origins and Evolution,” in Emergency Management: Principles and Practice, 2nd ed., William L. Waugh, Jr. and Kathleen Tierney, eds. Washington, D.C.: ICMA Press, 2007, p. 25-37.
See also William J. Petak, “Emergency Management: A Challenge for Public Administration,” in Public Administration Review, Special Issue, 1985, p. 3-8. Available at http://www.jstor.org/stable/3134992?cookieSet=1 
Requirements

It may be advisable to print out and circulate at class portions of this 



session or place the item online using the learning management system 



employed by the instructor. Break the class into 5 groups and assign each 



group two respective objectives from the objectives list above. Ask them 



to make a short presentation on their two objectives and to visit links that 



help them address questions they may have. 
Remarks

It is important to ask students how they think a representative democracy actually works. Students with little or no course work in American government or political science will have a tendency to answer questions they do not understand with remarks like, “Well that’s just politics.” Be sure to ask them for an elaboration if they provide such responses. You can explain “representation” in terms of constituency service, special interests, National interests (i.e. taxpayers—their total electorate) and “bureaucratic interference” (through which elected officials intercede in governmental administration on behalf of some individual or interest).

Objective 2.1

Explain what a representative democracy is and how it generally operates.
DEMOCRACY is a system of government in which the ultimate political authority is vested in the people. Democracy may be direct, as practiced in ancient Athens or in New England town meetings, or indirect and REPRESENTATIVE. In a modern pluralistic (where many groups, institutions, and interests share power) democracy, power typically is exercised by groups or institutions in a complex system of interactions that involves compromising and bargaining in the decision-making process. Democracy starts with the assumption of popular sovereignty that vests ultimate power in the people. Decision making in a democracy is based on majority rule with minority rights protected. Effective guarantees of the freedoms of speech, press, religion, assembly and petition, and equality before the law are indispensable to a democratic system of government. Politics, parties, and politicians are the catalytic agents that make democracy workable. American democracy, like its British counterpart, is an evolutionary and organic system that has pragmatically overcome obstacles, crises, and disasters. 

Objective 2.2

Define a Federal system and a unitary system, and be able to explain the 



difference between the two.
Be sure to mention that, in UNITARY systems of government, as in Great Britain and France, the national government embodies the complete sovereignty of the state. In unitary systems, lesser governments and regional authorities, such as counties, towns, municipalities, owe their origin, legitimacy, and continuation to the national government. The national government is free to reorganize, abolish, or create lesser governments. 

In FEDERAL systems, sovereignty is shared among national and lesser governments. Certain powers reside exclusively in certain levels of government and certain powers are shared concurrently. In the American Federal system, the United States Constitution accords the States, under the 10th Amendment, certain reserved powers not controlled by the National Government. Under a Federal system, the National Government is NOT free to abolish State governments, but it may redefine Federal-State relations if the redefinition is constitutional.

Objective 2.3

Be able to explain how the separation of powers works through checks and 


balances.
One complicating factor involves the SEPARATION OF POWERS between the three major branches of government: the executive, legislative, and judicial branches. James Madison, writing in the The Federalist Papers, endorsed Montesquieu’s claim that legislative and executive powers should not be entrusted to the same body of government or person. In The Federalist No. 51 (on CHECKS AND BALANCES), he writes,

“But what is government itself, but the greatest of all reflections on human nature? If men were angels, no government would be necessary. If angels were to govern men, neither external nor internal controls on government would be necessary. In framing a government which is to be administered by men over men, the great difficulty lies in this: you must first enable the government to control the governed; and in the next place oblige it to control itself…. The constant aim is to divide and arrange the several offices in such a manner as that each may be a check on the other.” [Madison, 1778.]

Consequently, United States Government entrusts power and authority to the U.S. Congress (the Nation’s chief legislative body) that is not entrusted to the President (the Nation’s Chief Executive Officer). So the United States has three major branches of government: the executive, the legislative, and the judicial branches. In emergency management, the executive and legislative branches play the most important roles. Each of the three branches possesses a variety of independent powers, a SEPARATION OF POWERS in effect, and each has CHECKS AND BALANCES which can be exercised over the others.

The United States has a preoccupation with formalism, or the formal exposition of authority and its boundaries, because each branch is concerned that the other branches will surmount or encroach on its powers. The United States National Governmental structure reflects an effort to prevent tyranny, not to promote policy development.

In talking about the separation of powers, students need to know more about key institutions involved in the policy process.

Objective 2.4

Explain a few general points about the process of Presidential elections, 



terms of office, and Presidential succession.
THE PRESIDENCY

Ask the students to name their favorite President and to explain their selections. They may need to be reminded about the length of a Presidential term, the 4-year electoral cycle, Presidential limits of two terms, and how the ELECTORAL COLLEGE determines the outcome of the popular vote. Remember that, to be elected President, it is necessary to win a majority of votes in the Electoral College, not necessarily a majority of the general popular vote. In the 2000 presidential election, Al Gore (the Democratic party’s nominee for president) won more votes but fewer electoral votes than George W. Bush (The Republican Party’s nominee for president). Any single State’s electoral vote is the sum of its House and Senate seats in Congress. Electors are appointed by each State’s respective Governor and they almost always cast their vote for the candidate who won a majority of votes in their State. The Electoral College convenes and votes in the December following each Presidential election.

In the November 2008 general election, Democrat Barack Obama won 349 electoral votes to Republican John McCain’s 163.  In the 2008 election, 270 electoral votes were needed to win the presidency. (See http://www.blurtit.com/q528944.html#answeritdiv )
Students need to know a little about Presidential succession (i.e., President, Vice President, Speaker of the House, President Pro Tempore of the Senate, and Secretary of State, etc.) They should appreciate, in general terms, what Presidential veto power involves. A Presidential veto empowers the President to return a bill unsigned to the Congress, thus invalidating it. The Congress can override a Presidential veto by casting a 2/3rds roll-call vote of those present and voting in the House and Senate.

A few very general points about Presidential interest in disasters should be offered, with the promise of more details in future classes. Review Presidential powers and constraints. Remind students that this is also covered in more detail during Session 5. 

Objective 2.5

Describe the general features of the Senate and House of Representatives.

THE CONGRESS

It might help if the instructor reviewed the general features of the full House of Representatives and Senate, their respective committee and subcommittee structures, the Congressional use of joint committees, the seniority system of committee appointment and membership ranking, policy analysis units, and committee staff. The instructor should also review the role of Congress in budgetary policy, its investigative powers, its legislative enactment power, its campaign finance duties, and how it is an arena of major coalition-building among interest groups. More legislative matters also emerge in Session 6. 

· The House of Representatives is the lower House of the bicameral (two House) Congress and in the House representation is based upon population. 
· The House was intended by the Founding Fathers to be the popular chamber of Congress, and it was made larger and more responsive to the “public will” than the Senate, which was intended to represent the States and to function as the more deliberative body.

· In the House, each State is guaranteed at least one representative. Since 1910, the House has had a permanent membership of 435.

· The ratio of population to representatives has been steadily increasing until it is now about 700,000 people per representative. (See Thirty-Thousand.Org at http://www.thirty-thousand.org/ )
· The Constitution vests certain powers in the House, including: (1) the power to impeach a president or federal judge; (2) the initiation of revenue (spending) bills; (3) the election of a President (if no candidate obtains a majority in the Electoral College); (4) the determination of its own rules and procedure; and (5) to discipline its members.

· Each representative serves a two-year term of office and the entire House stands for election in each even-numbered year.

· The Senate is the upper House of the Congress and is based on the principle of State equality.

· The Constitution specifies that no State may be deprived of its equal representation in the Senate without its consent.

· The Senate is comprised of one hundred members from fifty States.

· The Vice President is the presiding officer of the Senate. However, Vice Presidents rarely exercise their right to preside unless a 50/50 vote of the Senate on an important issue seems likely and they may vote to break the tie. In the absence of a presiding officer, a President Pro Tempore elected from the membership assumes that role.

· Each State is represented by two senators and each senator is elected to serve a six-year term of office such that about one-third of the Senate stands for election every two years, again, like the House, in even-numbered years.

· Most tax bills originate in the Senate, and the Senate has the power to ratify treaties, to review and confirm Presidential appointees to certain positions in the executive branch, and to filibuster (a parliamentary device through which a minority of senators seeks to frustrate the will of the majority by literally talking a bill to death).

Objective 2.6

Comment on the role of the American courts, particularly the U.S. 




Supreme Court.

THE COURTS

The United States has an elaborate Federal Court system, but the U.S. Supreme Court in particular is considered a Court of last resort at the National level. The Supreme Court, like most courts, is not easily moved by political forces, elected executives and lawmakers, and election returns, etc. It resolves conflicts under the U.S. Constitution and in accord with a body of laws through its exercise of judicial review of legislative enactments. The Supreme Court has the power to declare a law “null and void.” The determination of the Court’s agenda of cases each year is a key indicator of the policy issues which its judges believe deserve an interpretation or ruling in that judicial year.
In a way, the Court has made policy in decisions regarding the legality of abortion, school desegregation, capital punishment, Federal-State relations, and in many other areas. The federal courts have ruled on whether or not insurance companies have the right to deny claims from policyholders whose homes were damaged in a hurricane on grounds that the damage was from “water” (only covered for National Flood Insurance Program policyholders) rather than from “wind” (wind damage is covered in most homeowner insurance policies. See “About the U.S. Supreme” Court at http://www.supremecourtus.gov/about/about.html 
Objective 2.7

Explain how the concept of bureaucracy relates to executive power.
PUBLIC BUREAUCRACY

Public bureaucracy, although a form of legal, rational organization, is often a label applied to all government agencies or to the full executive branch of government. Public bureaucracies spend money in the implementation of public policies. They are hierarchical organizations that are highly specialized, and they operate with very formal rules. The modern bureaucracy has become highly automated, or technocratic, in how it functions.

The National Government’s bureaus and agencies often serve to expand or supplement State and local activities. This leads to the area of intergovernmental relations. (See Sessions 11 and 12) Also, government agencies often rely upon outside the consulting firms of the private sector to help them get work done (i.e., Baker Engineering, Booz, Allen & Hamilton, TRW, etc.). Government agencies also work with or contract for help from non-profit organizations (i.e., American Red Cross, Salvation Army, United Way, etc.). 
Objective 2.8

Understand that American has two major political parties whose 




members always seem to be in a state of electoral competition.
POLITICAL PARTIES

The United States has two-party system in which two “MASS” political parties (i.e., Democratic Party and Republican Party) confront each other in local, State, and National elections. Some States (e.g., California) forbid all but their largest municipalities to engage in partisan elections and insist, instead, on non-partisan elections of local officials.

Minor parties, which in the U.S. include, the Constitution Party, the Green Party, the Independent Party, The Libertarian Party, and others, seldom succeed in winning elections, but sometimes affect candidate competition. The major parties only become genuinely national at Presidential election time, and respective State party chapters often vary widely from one another. The American electoral system is highly decentralized. When it comes to coalition-building inside the Congress, political parties are sometimes very weak. However, the major parties often serve as important vehicles for moving issues to the National policy agenda. Party solidarity increases as party members commit to a common political ideology, however, legislators are often cross-pressured to respond to the political interests and concerns of their home state or home district constituents or interest groups.
The Republican and Democratic Parties are “MASS” parties, rather than “CADRE” parties (more single interest and ideologically motivated than mass parties). Each seeks to accommodate a broad enough spectrum of interests to ensure electoral majorities. Consequently, it is difficult to generalize about each party’s view on disaster policy or emergency management.

Since the 1970s the Republican Party has become more politically conservative and the Democratic Party somewhat more politically liberal. Generally speaking, the Republican Party philosophy from the mid-1980s to the present has emphasized individual initiative, personal freedoms, confidence in the private sector to do a better job than the public sector, and the need for smaller government. It emphasizes lower taxes, family values, a balanced Federal budget, opposition to the growth of government regulation, and strong National defense. The Republican Party home page, operated by the Republican National Committee, is at http://www.rnc.org/ 
The tenets of Democratic Party philosophy are that it generally champions protecting the rights of ethnic and racial groups, opposes discrimination in its many forms, has higher confidence that the ills of society may be better addressed by government than the private sector, and advances the rights and interests of workers, women, the elderly, children and the disabled. It seeks to impose a higher tax burden on upper income groups, favors expanded and efficient delivery of governmental services, endorses responsible governmental regulation appropriately enforced, accepts a balanced Federal budget with limitations, and counters alleged, excessive National defense spending, especially when domestic social programs are suffering budget cuts. The Democratic Party home page is at http://www.democrats.org/ .
It is fair to say that during the critical response phase of disaster, political party leaders and elected government officials ordinarily behave in a highly bi-partisan cooperative manner.  However, during mitigation, preparedness and recovery phases, partisan differences are more likely to emerge. For example, Republicans may be expected to oppose broad expansion of local governmental land-use regulation aimed at disaster mitigation, especially if they perceive the expansion as an invasion of private property rights. Correspondingly, Democrats may be expected to oppose any changes in local preparedness planning which appear to be in conflict with the interests of local municipal labor unions, as might happen if arrangements for over-time pay and required work hours are thought unsatisfactory.

Objective 2.9

Review the role of interest groups in policymaking.
INTEREST GROUPS

As more demands are made on government, more governmental programs proliferate. Interest groups often make the initial demands and then come to have a stake in the future of those programs. Interest groups force policymakers to address grievances. Many interest groups are “public interest” or “citizen” interest groups, e.g., Ralph Nader Organizations, the Union of Concerned Scientists, the National Taxpayers Union, and Common Cause, et cetera. There are also single issue interest groups who are influential, e.g., the National Rifle Association, Sierra Club, Greenpeace, and anti-abortion or pro-choice groups, et cetera. These interest groups become involved in many areas of the policy process.

Some interest groups represent other levels of government, e.g., the National Governor’s Association, the Council of State Governments, the National Conference of State Legislatures, and the National Association of Counties, et cetera. Others may be unions or professional organizations representing their members, many of whom may be public employees, e.g., the International Association of Fire Chiefs, the American Medical Association, and the Police Benevolent Association, et cetera. Two interest groups that are of great important to emergency managers are the National Emergency Management Association and the International Association of Emergency Managers.
Objective 2.10

Explain the core elements and concerns of the public policy process.
The study of the American public policy process is made difficult because, as a democracy, the American system of government is in a continuous state of development. There is great ambiguity. Americans are always refashioning both the ends and the means of public policy.


What is public policy? Why study it?


Examine how government acts on social problems


Public policy takes places over a variety of contexts:

· Social context

· Economic context

· Political context

· Governing context

· Cultural context


Public policies are determined on National, State, local, and international 



levels.

Public policy affects policymakers as they go about enacting new laws, 



revising old ones, fashioning government budgets, and conducting 




oversight of administration.

Public policies must give reasons for government intervention into civil 



society and the private sector.

The study of specific public policies may be conducted as policy analysis.
  
We study public policy, including disaster policy and emergency 




management, in order to evaluate democratic governance, and to analyze 



the success or failure of certain courses of action taken in law and policy.

Policy study often poses the question, “Why does government intervene?”
· Political reasons?
· Moral, or ethical, reasons?
· Economics and market failure reasons?

When the private market fails to be efficient, government intervention is 
often justified.

Four major private markets failures occur when:

1) Private sector monopolies or oligopolies unfairly dominate markets.
2) When transactions between producers and consumers, or sellers and buyers, produce unwanted or dangerous side effects often referred to as negative externalities [see below] (i.e. pollution, personal injury, waste, crime, disease, etc.)
3) When there are information failures in the private market, inferring that excessive secrecy or lack of public disclosure may result in fraud, misrepresentation, corruption, mislabeling, or other types of abuses.

4) Market failures sometimes result from the private sector’s inability to provide for certain types of public or collective goods (i.e. universal public school education, national defense, community reconstruction after major disasters, clean air, etc.)
Externalities: the decisions and actions of those involved in the market exchange 


that affect others

- negative externality: third party not 
compensated for harm/loss (e.g., 



pollution)

- positive externality: third party does not have to pay for a gain (e.g., 



education)

What role does policy analysis play?

It is a systematic, organized way to evaluate public policy alternatives or the 


programs themselves used in a variety of ways:
· assessing problems

· developing alternatives

· evaluation of implemented programs

· can be used to influence policy

Ways of Analyzing Policies:
· Effectiveness

· Efficiency or economic feasibility

· Equity and freedom

· Political feasibility

Supplemental

Considerations

At this early stage of the course, it is important that the instructor fathom each student’s familiarity with the structure of American government. If terms like “separation of powers,” “checks and balances,” “judicial review,” “advise and consent,” “House Speaker,” and “majority leader,” et cetera are unfamiliar terms for students, then a deeper review of the fundamentals of the Kraft and Furlong volume will be needed. The Petak article may be used as a point of disaster reference and the Rubin article is well-suited for deeper discussion of the nation’s evolving disaster policies. The following questions are all points worthy of class discussion:

· How does one gain access to the formal structure of government?

· Who gains access and how can people and interests improve their chances of access to policymakers?

· Do some groups or interests have advantages over others when it comes to access?

· How do policymakers make decisions on matters of disaster policy?

· How does the policy process encourage compromise and bargaining among policy makers and policy implementers?

· What do decisions look like once they are made? They may be laws, budget decisions, executive orders, administrative rules and regulations, Court decrees or decisions, legislative resolutions, and case decisions by bureau officials, et cetera.

· What are some of the general conditions under which policy decisions are made? Are decisions made in the aftermath of catastrophic disasters? Are they made in more routine times in more deliberative ways?
To help make this relevant to emergency management, it should be noted that the Department of Homeland Security’s (DHS) Federal Emergency Management Agency is an executive branch agency headed by a Director appointed by the President. The Director or Administrator of FEMA is accountable to both the president and the DHS Secretary. 

Remind students that the executive branch develops policy positions and budget proposals for the coming year. As an executive branch agency, DHS-FEMA is responsible to the President and must carry out his decisions. 

DHS-FEMA is also responsible to the Congress which provides its statutory authority and its budget. Each year FEMA representatives are called before a broad range of House and Senate Authorization and Appropriation Committees to defend various parts of the Agency’s budget. FEMA receives two kinds of funding: (1) regular appropriations and (2) emergency supplemental appropriations following disasters. FEMA officials appear before Congressional Oversight Committees or testify in various Committee hearings pertaining to proposed legislation.

It is essential that the material be presented in a relaxed and engaging way. Many points presented here are open to interpretation and reflection. Be tolerant of each student’s political or partisan pre-dispositions. Explain that knowledge of the American political system and its policymaking & implementation is empowering for students of emergency management. The United States is fortunate to have a government that allows and even encourages the advice and criticism of its citizens and its government workers.

Endnotes
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Petak, William J. “Emergency Management: A Challenge for Public Administration,” in Public Administration Review, Special Issue, 1985, p. 3-8. See http://www.jstor.org/stable/3134992?cookieSet=1 last accessed March 31, 2009.
Plano, Jack C. and Milton Greenberg, The American Political Dictionary, 7th ed. (New York: Holt, Rinehart, and Winston, 1985): 8-10.

Rubin, Claire B.  “Local Emergency Management: Origins and Evolution,” in Emergency Management: Principles and Practice, 2nd ed., William L. Waugh, Jr. and Kathleen Tierney, eds. Washington, D.C.: ICMA Press, 2007, p. 25-37.


Additional session information:


Helpful links:



Council of State Governments


http://www.csg.org/about/default.aspx


Democratic Party home page is at http://www.democrats.org/


International Association of Emergency Managers


http://www.iaem.com/index.htm 


International Association of Fire Chiefs


http://www.iafc.org/displaycommon.cfm?an=1 


National Association of Counties


http://www.naco.org/Template.cfm?Section=About_NACo


National Conference of State Legislatures


http://www.ncsl.org/public/ncsl/nav_aboutNCSL.htm


National Emergency Management Association


http://www.nemaweb.org/?2103 


National Governors Association

http://www.nga.org/portal/site/nga/menuitem.cdd492add7dd9cf9e8ebb856a11010a0/


Republican Party home page, operated by the Republican National Committee, is 


at http://www.rnc.org/


U.S. House of Representatives



http://www.house.gov/ 


U.S. Senate



http://www.senate.gov/


U.S. Supreme Court 



http://www.supremecourtus.gov/about/about.html 


White House, Washington, D.C.


http://www.whitehouse.gov/
PAGE  
1

