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It is now over thirty years since Congress enacted the first disaster relief

1 ‘17X

act

of 1950 - PL B1-875. Since then the simple act which began as a measure primarily to

repair flood damaged farm-to-market roads has been amended to a profusion of new
and expanded types of disaster assistance. The purpose of this history has been
to describe and analyze each act through the legislative process, to decribe the
changes in terms of the previous legislation, and to the extent possible, to
to illuminate from the written record, what was Congress' legislative intent.

To the extent that there exists a written rtecord from Copmittee Teports and
Congressional debates, this legislative history does provide such information as
exists on the legislative intent. Unfortgpately, there are major gaps in the
printed record. Much of the legislation was developed in Committee or by staff
members on which no record exists. Debates were few and of sparse content since
most disaster relief legislation was neither partisan nor controversisl.

By necessity the first disaster relief acts were drafted in very general terms

as delegations to the Fresident to be passed on to the Feders! agency to administ
This could not have been ctherwise until the government had acguired some
experience and knowledee of what wes required. Congress accepted the Federzl

er.

agency's interpretations of the lew until the first major change in the law in 1969

(PL 91-79) after which it began to enumerate more specifically what benefits the

laws would provide. Ironically, at a time when most Federal agencies were expanding

their roles and some were building empires, the disaster relief administering age
idhered to a passive roie. It wes Congress and Congress aslone for almost the ent
period of the history, which initisted the legislative changes and saw the need o
changing the law.

There were some fifteen disaster relief statutes passed during the period of
history, and many of them have numercus sections, each, describing particular
provisions of the act. To enable the reader tc better understand the contents of
each act and toc identify its particular emphasis, 1 have chosen to divide the/
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substantive sections of the acts into three classifications (1) public assistance,
(2) individual assistance, and (3) directive/administrative implementation. 1In this
way, it is hoped that the reader may still have a view of the forest as well as the

trees.

In writing the history, as each new piece of legislation was introduced, 1
tried to satisfy my own curiosity as to why each legislative change occured, and
why and how it happened when it did. The author freely .admits that some of his
explanations are speculative, but yet have some substance - which may be better
than offering none at all. 1In this respect, this legislative history differs
from the usual pattern of being primarily a compilation of legislative bills
‘focusing only on legal analysis, - a compendium which 1ncludes just about
everything and yet which explains little.

It is unusual that a government agency allows its staff member such freedon as

I have enjoyed in preparing this history - in selecting the materials and in
interpreting their meaning. 1 am very grateful to my superiors of FDAA (prior to
its becoming a part of the Federal Emergency Management Agency (FEMA) for their
trust and confidence in allowing me such free rein. ‘



I ofter my special thanks to the following persons who took the time from

Ahein ol herwirse heavy schedules to critically read the entire manuscript and

give wme the benefit of thelir comments: To Bill Crockett who instigated the

and who by critically reading the first draft provided it with a better

to Dr. Clark Norton of Congressional Research who was encouraging throughout
and who dent to his comments his vast knowledge of the legislative process and of
disaster relief legislation in particular; to Bob McFerren, Jim Dokken, Frank.
Maukenhaupt and Craig Annear, all of whom helped make this a better document ; and

lo Ms. Vanessa Quinn for her expert typing of the manuscript.
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I owe-also-some-long. term intellectual obligations and indebtedness which 1

would likethe opportunity—to-express-here: of my teachers and friends who
helped shape my intellectual development and my approach to ‘historical scholarship:
to Allan Saunders, my first teacher of political science a half century ago at

the University of Minnescta, who went on at the University of Hiwaii to teach and
virtually every member of Congress who came from that State: to the late
tesrher of econoics at the Universibty of Chicago and of
pimn who hes shared my aepirations these four

inspire
Senstor Paul Douglas. m

blessed memory: anc toc m

decades. in greteful remembranc




CHAPTER I. PUBLIC LAW 81-875, THE FEDERAL DISASTER ACT OF 1950

When Congress passed the Federal Disaster Act of 1950, public
Law 81-875, in its second session, its seminal importance upon
future disaster legislation was hardly predictable. Congress®
immediate concern was to relieve the financial burdens of
repairing the farm-to-market roads and bridges in the rural
counties and townships in flooded areas of Minnesota and.

North-Dakota. For this purpose, Congress authorized an

appropriation of "not exceeding $5,000,000" which ‘the President
was authorized to use under the terms of the Act. The amount
appropriated was surely not significant, since much larger

sums previously had been available for Federal disaster
assistance.

In what, then, lies the importance of public Law 81-875

which at that time drew so little attention and was enacted

~with noc controversy and almost no debate? The Act's significance
stems from several facets: (1) Tt was the first piece of
permanent and generzl disaster legislation enacted by Congress.
(2} Its concepts and azuthorities became the model of all
succeeding Federal disaster laws which exist today. Public

Law 81-875 is in fact the "granddaddy" of them all.

A legislative historv!l of Federal disaster asslstance must
~therefore begin with az detailed anelysis of its first law.
1. Historical Antecedents

It ghould occasicn no surprise that ocur first Federazl disaster
law;, like most Federal programs, was the product of accretion

ané gradual evoluticon. As is typical, few programs arrive on

the scene in full maturity in a single swoop. ©Public Law 81-875
was no exception. Ample precedents existed for it in different
forms almost from the birth of the republic. Congressman

Harold Hagen of Minnesota, its principal sponsor, offered the
House Committee on Public Works at its hearing a list of 128
separate laws that Congress had passed since 1803.2 1t .had
become Congress' practice whenever a community or an area of a
State was struck by a disaster--be it a flood, a tornado, a fire,
Oor an epidemic--to appropriate funds or make available help from
the military. Each of these special acts, albeit enacted after
the disaster, had helped establish a solid precedent for
"supplemental" disaster assistance to State and local governments.
Hagen and the 42 co~sponsors in the Senate could properly argue
that there was nothing really new in this proposed legislation.



In recent years and especially since the New Deal era, Congress
had established other programs of disaster assistance, each

; ~ administered by the Federal agency to which the funds were

e ’ appropriated. In the House hearings of July 19, 1950, Assistant

i Director of the Bureau of the Budget, Elmer Staats (later U.S.
Comptroller General), described some of these programs. While
each of these programs served a particular purpose under
Congress' delegated powers, viewed in toto, they definitely
brought the Federal Government into the disaster business. For
example, since 1936, tke Corps of Engineers had been engaged
in a mammoth national flood control program of building protective
structures. for which Congress. had appropriated. $15,000,000 under

its-Flood-Control-Act+—The-Bureau—of-Public-Roads—in—-the— -
Department of Commerce had expended $39 million since-1934 in
repairing flood damaged roads and bridges on the Federal-aid
road system. The Reconstruction Finance Corporation, originally
"established to provide loans at a reduced cost to businesses,
for the past decade had administered a program of loans to
individuals, businesses, and public entities for disaster

repalr and restoration, During the same Congress, the Farm
Credit Administraticon in the Department of Agriculture was
aztahlksnﬁd znd powered to make production loans to favrms
avgancy arvaas,”

It i3 zvident from the above that a number o9f ad hoc Federal
disaster relief programs had already beasn =2stablished before
any gena2vral leq' lation esxisted Th: ainly agency
arogramns diracted ho specific o B as road system
rapalrs, £lood TQ!Cle projects ralief, =tc,

-

It was not until 1947 that general disaster valiesf legislation
began to take fo: Two separate acts of the 30th Congress

must he norad: ot 1=233 oFf 1947, an
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The second act - PL 80-785, approved June 25, 1248 - was

a "Second Deficiency Appropriations Act, 1948""% and judging

from its title, would appear to be altogether insignificant

in the hierarchy of disaster relief legislation, except for

its formulation of concepts and language which were to become
the basis of future legislation. The Deficiency Appropriations
Act was 22 pages in length and appropriated funds for dozens

of agencies. On the fourth page, under the heading of
"Disaster Relief," there was provided an appropriation of
$500,000 to remain available until June 30, 1950", in language




and with procedures that were to remain the foundation of all

. future such legislation. The 1948 act was to be followed by

a similar act one year later which appropriated $1,000,000,

as part of the 1950 Independent Offices Appropriation Act,

PL 81-266, but this time advancing a new cgncept by its

title, "Emergency Fund for the President". Those parts of the
1948 and 1950 appropriations acts relating to disaster relief
are reproduced in the footnotes of this chapter to afford study
of their language in relation of PL 81-875. It will be noted,
however, that except for the differences in title and minor

[

changes in language, the 1948 and 1950 appropriations provisions. ... -

were essentially the same:

(1) The President was given the authority in the 1950 Act

to carry out its provisions (using the language of the 1948
act) "through such agency or agencies as he may designate."

(2) 1Its purpose was "to supplement the efforts and available
resources of State and local governments" whenever (3) the
President "finds that any flood, fire, hurricane, earthquake,
or other catastrophe in any part of the United States is of
sufficient severity and magnitude to warrant (4) emergency
assistance by tha Fsderal Covarnment" in allaviating hardship
or suffering caused thereby. (3) The Governor of the 3tate

in which "such catastrophe shall occur...shall certify that
such assistance is raquired" and "shall have antaraed into an
agreement with such agency of the Government as e President
aay designate" and (8) "giving assurance of 2xpenditure of a
rezasonable amount of the funds of such State, local governments
therein”. (7) It was further specified that "no part of

this appropriation shall be expended for permanant construction®
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or for (Federal) "departmental personal sarvices?®,

The 1948 appropriations act containsd =hs 2s3325c0ial ingradients
of PL 81l=875 which spelled them oun in sligntly greater detail,
The differences between the 1948 and 19350 appropriations acts
were minimal: (1) the 1950 Act established a separate "Emergency
Fund for the President" which was largely a matter of terminology

since the 1948 appropriation could be used for that par

only; and (2) the 1950 act attempted to establish a legal
justification in terms of, "To provide for emergencies affecting
the national interest or security...". In PL 81-875 this
changed to "to provide an orderly and continuing means of
assistance... to States and local governments...". Although
PL 81-875 refined the language further to include a reference
to the States and local governments as "in carrying out

their responsibilities...", the basic tenets were present in
the 1948 and 1950 appropriations acts. PL 81-875 added
"drought” and "storm" to the list of major disasters.



Having establlshed these precedents, and given further momentum

by disasters of sufficient legislative interest, it was only

a matter of time before the arrangements established to administer
the disaster funds would be given permanent and continuing '
status. The original $500,000 appropriation had been increased

to. $§1,000,000 by the next Congress, which suggests some
flexlblllty on its part towards increasing the emergency funds
where "sufficient severity and magnitude" warranted. The
President had designated the newly created General Services
Administration to administer the Emergency Fund, and from a
reading of the legislative record, there may have existed

some _dissatisfaction. both with_the amount-of.-money-.available

and-—-the-way—it-was—-being-administered-:

When Congress convened in 1950, bills were introduced for the
first time for permanent and general leglslatlon. The disaster
episode responsible was major flooding in Minnesota and

North Dakota. Two bills were introduced by House members:

HR 8396 by Congressman Lemke of North Dakota and H.R. 8461 by
Congressman Hagen of Minnesota, both similar in content. Lemke
passed away shortly thereafter, and Hagen sponsorad H.R. 8396 in
Lemke 's6 honor. Ik copied the wording of the 1948 and 1950
QOD““DELaLIOlv achs with few ohangas. This was the Disaster
L9550, It may oe notad =hat Rhe Zirst disaster
ware all those that followed) was the product
2ollaboration (Lemks2, a Demoavrabt, and Hagen,

in both the Houss and =he 3anatz, and had the
Truman administracion,

II. Legislative Development

lls H.®, 8395 glng con-
4 r disaster ra2 ducead,

nNraa 1 nhe 2 and four a9 -

pecl R d at providing Ly named
States, similac zo others passad Ous years,
The natures of thase bills may Da lacda: 3435 also
proposad by Cﬁﬂqreﬁsman dagen, which appropriation
oL $50 million in which, under an ljfaAmenl with the Pederal

agency, the State and local subdivisions would pay not less
than one-sixth nor more than one-fourth of the cost of "recon-
struction or repair" of streets, roads and bridges8, etc.
Reading from the record, one gets the impression that the
sponsors of thése special bills had put a high price tag on
them in order that Congress might reject them and settle for
some permanent disaster legislation.

The legislative history of PL 81-875 is unique in that all its
development took place in the House, in contrast to the fact that




all the later Federal disaster relief acts were framed principally
. in the Senate. 1In this instance, the Senate's action was

limited to accept%ng the House bill, in effect concurring on

a completed bill.

Although the idea of establishing permanent or general legislation
looms large as we look back on PL 81-875, that. objective was
likely remote from those actively engaged in its passage. The
delegations of State and local officials who came beseeching
Federal dollars were focussed strictly on assistance to local

governments, - There is no-single sentence in these hearings

—————asking—forsimilar direct assistance t6 State governments.,
Assistance for repair of State facilities was neither requested
nor considered. It seems a bit ironic, looking back, that the
presently impressive array of Federal disaster relief programs
had their inception in plain everyday problems of maintaining
and repairing the rural "farm-to-market" roads. For that, in
fact, was the gravamen of their message. As Hagen stated
their argument at one point, "...our primary purpose here today
is that of getting assistance ;8 rebuild the streets and farm-
to-market nighways and roads.”- The Commissioner of the Bureau
of Public Roads had explained that although that agency had
spent millions in disaster road ra2pair, zhe 2xisting law limited
its program to the primary and secondary Fedsral-aid road

ystems. Without a change in the law, &thara was no way Ln which

2de
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ral dollars could be ragularly used for rhe rapair of =zounty
and township roads, As the rvepresaentative of the Minnesota

Farm 3ureau stated in his testimony, "...:to us rural people,
primary roads were not always the impoiyant ones. They are not
the ona2s we use in our everyday work."'* During the course of

[OT}]
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the hearings, local officials racitad one 2xzample afzar another
L0 prove to the Congraess in dirs ne=sd of

calisf, 12 county financs are raachling

the brzaking point from t $E3 g roads, bridges
and culverts from praviou aste : TAsoUurces
available to combat the praesent flooding, 2 typical
example, one rural county in Minnesota, Xittson County, with
some seven thousand population still had 2 35170,000 deficit

in its road and bridge fund due to a 1948 flood. Another

county with a $5 million assessed vaigation had a road and
bridge deficit of almost $1 million. Such examples were
repeated in earnest,, demonstrating that there existed hardship
and suffering and a need for Federal assistance.

In neither body of Congress did the passage of PL 81-875

require much debate. As will be seen from our analysis of the
sections of the law, only a few changes were made: no change

Ln the wording of PL 81-875 when compared to H.R. 8396, except

for certain deletions and additions by the unanimous report of the



House Committee on Public Works. The Senate bill known as

S. 2415, as introduced by Senator Cordon of Oregon, had no less

than 40 co—sponsors.l4 The only controversial element of H.R. 8396,
viz., Section ¢ which provided for Federal matched funding ’
for permanent repair of public facilities, had already been deleted
by the House. The fact that the House Committee had reported the
bill unanimously weighed as a factor in the Senate's early

decision. Partisan voting in the sense of a "party line™ was
absent--a characteristic which was to apply in future revisions of

disaster relief laws.

No vote count was taken that would inform us of who was for and
U who-was agalnst«theﬁleglslatlon.«wmhere was-no-organized

opposition to passing PL 81-875. Members of Congress of both
chambers who spoke on the measure showed awareness of disasters

that had affected their constituencies and recognized that in
future disasters they might well be exchanging places with
those now asking for relief. Debate and commitment had hinged
on pragmatic considerations of fashioning a law that would
provide disaster relief through greater efficiency and economy
and put an end to Congress' having to consider special
legislation after =2ach big disaster,

The arguments presented against the bill were few: That

heretofors Congress had passed upon the need for funds, and that

it was not left entirely to the Executive: that the bill would

avantually pile on another Government agency the job of

administering the program, thus adding o the expense; that %

i war was going on and the bill ought not to be passed now;
that the funding of $5,000,000 was too little in view of the
amounts expended in recent Federal disaster reslief. They

were quickly disposed of by Chairmen Whittington in the
House and MocClallan in the Senate. Only the last criticism
saemed to he shared by a number of Members of both housas,
But the concern was rasolved in the House by a common racognition
that oncs passad, more funds could be appropriated 1f needed,
Thers were numerous favorable arguments onffered: thatbt the

ia zgonomy  through

Act would promotez greater 2fficisncy and
better coordination; that it would raduce ra2d tape in reaching

a decision; and that it would establish oermanent legislation
instead of Congress' having to pass special acts with each

big disaster. But perhaps, if one reads these debates correctly,
the most potent argument (which was repeated many times in

both houses) was the fact that ample precedents existed for

it, and that Congress was, in effect, taking a process that
already existed and was used from time to time and establishing
general legislation whereby more regular assistance could be

afforded. 15




[Il. Analysis of Public Law 81-875, Section by.Section

The singular importance of PL 81-875 is that it furnished the
model of subsequent legislation. 1In the section that follows,
the entire act is reproduced, followed by brief commentary
wxplaining each section for the purpose of tracing the lineal
threads to their source and to help reveal Congress' legislative
Lntent.

PUBLIC LAW 875 - 8lst CONGRESS

CHAPTER 1125 ==2d SESSION

H.R. 8396

- AN ACT

"To authorize Federal assistance to States and local governments
tn major disasters, and for other purposes.

e LE 2nacted by the 3enate and House of Representatives of the
flhited States of Amesrica in Congress assembled, That it is
the lntent of Congress to provide an orderly and continuing
means Of assistance by the Federal Government to State and
Loval governments in carrying out their responsibilities to
i leviate suffering and damage resulting from major disasters,
', repair essential public facilities in major disasters, and
Lo toster the development of such State and local organizations
ind plans to cope with major disasters as may be necessary."

Commentary:

in this presamble, Congress stated with pracision the objectives
ot the Act, as good evidence as any of its Durposas an
orderly means of Federal assistance based upon ceartain concepts
and procedures In contrast to having to ask Congress for funds

atter esach disaster; a continuing means which implies some
vermanence in this legislation; "thelr responsibilites”" which under-
scores the basic legal premise of this law that coping with
disasters is the responsibility of the States and local governments
and is corcllary to Section 2, that Federal assistance is

"to supplement the efforts and available resources of States and
local governments"; a reference to alleviating suffering and

damage which suggests Congress' sensitivity to how disasters affect
people; major disaster to be defined as determined by the President
upon a Governor's request; and the repair of essential public
facilities as one of its major purposes. Concerning the last




'already worklng on’ d Ve oplng civil defense legis :
nuclear attack. The Federal Civil Defense Act of 1950, PL 81 920,
was passed during the same session of Congress (signed by the
president on January 12, 1951). As a result, States did develop
"Srate and local organizations and plans®™ that would serve a

dual purpose for both natural disasters and nuclear attack
preparedness. It is a fair inference that the idea of fostering
State and local organizations, while not directly concerned

with the rFederal Disaster Act was included because its drafters
foresaw the need. Also, it might be pointed out that, simultaneously
the Council of State Governments had already developed its. "Model.
State Civil Defense Act" which it had begun to successfully '
promote among the States and which had precisely the objective

of fostering State and local organizations and plans to cope

with natural Jdisasters,

’

"Iaction 2. As used in this Act, the following terms shall be
construed as follows unless a contrary intent appears from
-the. context




shall give assurance of expenditure of a reasonable amount of
the funds of the government of such State, local governments
therein, or other agencies, for the same or similar purposes
with respect to such catastrophe; .

(b) "United States™ includes the District of Columbia, Alaska,
Hawail, Puerto Rico, and the Virgin Islands; :

(c) "sState" means any State in the United States, Alaska, Hawaii,
Puerto Rico, and the Virgin Islands; '

(d) "Governor" meanswthewchiefmexecutivewoﬁ—any State;

(e) "Local goVernment" means any county, city, village, town,
district, or other political subdivision of any State or the
. District of Columbia;

(£) "Federal agency" means any department, independent
establishment, Government corporation, or other agency of the
executive branch of the Federal Government, excepting, however,
the American National Red Cross."

Commentary:

Section 2 of the Act is certainly one of the most important
single sections of the law. It describes the procedures for
determining the conditions under which Federal assistance was
1 be administered--what constitutes a major disaster, who may
cequest it, who decides, who may receive assistance, as well as
the terms under which such assistance may be made available.

[t was indicated earlier that the procedures established for

®L 31-875 had their origin in the Independent Offices
Appropriation Act of 1950, PL 81-266. Not only ars the concepts
the same, but the wording of the two acts are alike, with no
substantive changes. It is notad tha* rhe listing of the types
nt disasters in the 1950 act was changed by the addition of
"drought" and "storm" but that the phrases, "or other catastrophe
tn any part of the United States" was unchanged. The
determination of "sufficient severity and magnitude" and the
decision to provide Federal assistance was left to the President.
As was observed in the commentary on the preamble to the

~uact, Congress' clearly expressed view in this act was that

the legal responsibility for coping with disasters belonged

to the States and the local governments created by them.

The intention that the assistance rendered is to be supplementary
is clearly expressed. This is further evidenced in the commentary
ot other sections of the act.



The term "major disaster" found in Section 2 was a new legislative
concept. The 1950 Appropriations Act referred instead to the '
President's findings as "to warrant emergency assistance by the
Federal Government." Section 2 changed that to "to warrant
disaster assistance."™ The new Act also gave the power to the
President to act if, in his opinion, E e condition "threatens to be
of sufficient severity and magnitude" (emphasis added). In

both acts, the request for aid was to be from the Governor of the
State in which the catastrophe occurred, together with his
certification for the need of assistance. House bill 8396

as originally introduced did not contain the provision that

the Governor "shall give -assurance of expenditure of -a reasonable

amount of funds" by the Stateand local-governments+ —This—was—————— -
adopted from the provision in the Appropriation Act, and has,

indeed, been continued in successive Federal disaster relief

acts.

The House Report on H.R. 8396 summarized the situation very well when
it said: '

In the past, appropriations to the President have been

made for relief from floods and snowstorms in particular

arzas without authorization, and hence tnis bill is

not novel lagislation, The bill provides a framework

for the Federal Government under which prompt action can

be taken in meeting the needs of stricken areas, and it

will establish a general Governmant nsolicy with respect

o emergency ralief in all future disasgsrs, instead

of meating the problem after it occurs, ™’
It may be noted also that the Senates rszport on the same bill used
the same sxpression, "and hence this %ill is not novel legis-
lati@n,“Lg It Ls worth noting that :zh2 zarm "maj disastcar®
was used a number of timss during zhs o : oon 2L 3L-373,
It may have been intended as a gensric Cal r than a legal
axoression as framed in the law--which Zannog be KNOWn.
President Truman spoke of "major dw:a%ﬁgt:;$$9 occurring from
time o ktime, in his 1951 fiscal vear massage, My, Jesse Larson,
GSA Administrator then in charge of disastsr ralief 8alked
of "major disasters that have occurred since 1947."2 Congress-

man Blatnik referred to the fact that in the last year

part of his distrigf "had been declared a disaster area by
President Truman," Without making too much out of these
comments, it does suggest an understanding of a practice not
too much different from that established under PL 81-875.

From the precedents previously established, there existed in both
chambers a consensus that the decision to provide Federal disaster
assistance clearly belonged to the President and no one else. .

10




But there was a question in the minds of some members as to
what should be the degree of "severity and magnitude" that
‘would warrant the assistance. It has been noted that Section 2
- gqave the authority to the President to determine when such a
condition "is or threatens to be" of major disaster magnitude.
But some members were anxious to know more: How big a disaster
did it have to be before it was "major" under the law? An
interesting colloguy took place when Senator Robertson (Va.)
asked Chairman McClellan (Ark.) as floor manager of the bill.Z22
Could a disaster affecting three or four counties constitute
2 major disaster? Suppose it affected only as few as 150

persons..in.a single county? Was it -not a major disaster to the

“|—Yenator-if-his—-home-was washed away by a flood and destroyed?

To these questions, McClellan replied that he would not answer
them since this would be the President's decision. To this,
~he added, "However, we can certainly rely upon whomever may be
the President of the United States having some judgment and also
some humantarian feelings and applying such feelings in making

A decision as to what is a major disaster, where people have
sutfered or are about to suffer, and where the Federal Government
should step in and assist."

Another guestion on which some members sought enlightenment;:

“hat was a "reasonable amount of funds" that the State and

local governments were required to give "assurance of expenditure™?
e question was raised in both chambers, but did not become

o Lssue. Congraessman Hagen pointad out that the language used
~tnothis bill was the same as had been used in the past two
vooa1zs3 in administering the emerdency fund appropriation of fiscal
vear 1950. Also, he said, the amount would depend on what

wach political subdivision "may be able to do S?r itself aé;‘hﬁ_—“\
vl50, the character and size of the disaster.” It would be up

to each Governor and other State officials to decide, It is
ot entirely cleay from the Senate debats zhat 3ll members fully

‘inderstood the nature of the "contribution” that would be

nade by each branch of the government., Senator Young (R) of North
vakota, for example,; asked, "Does the bill provide for any
particular matching system? Would a local unit of government,
‘inder such a matching system, have to match the Federal
uontributigg up to the extent of 25 percent, or 90 percent, for
instance?" To this question, Senator McClellan gave the

vague reply, "That matter could be handled in either way, under
the terms of the bill. The local government could bgsrequired

to make some contribution towards such restoration."

A note of warning here. Looking back a quarter of a century
later, when (under the last two Federal disaster relief acts)
there is now reimbursement for permanent repair and restoration,
one can get a distorted view of the meaning of "a reasonable
amounts of funds." ’

11



One must bear in mind that under PL 81-875 the costs paid

by the Federal Government were only for "emergency repairs and
temporary replacement" which in many cases may not have meant
much more than filling up the pot holes in the roads and
throwing across temporary timbered bridges.  Few States at that
time had emergency funds 05 any kind for local government
public facilities' repair. 6 By the very fact that the local
governments had to defray the cost of permanent repairs

and restoration, they could not have avoided expending at

least a "reasonable amount of funds." ' ‘

o gubsections—(b) through (e) defining the geographical scope of
’ the Act, and the meanings of the terms employed were left the
same as in Hagen's bill, H.R. 8396. When H.R. 8396 was
reviewed by the Federal agencies a number of changes were
- proposed. The Departments of the Army and the Interior
" asked that the insular possessions be included, i.e., the
Canal Zone, Guam, American Samoa, and the Midway Islands.27
The Interior Department proposed also that the Indian communities28
for which the Government acted in trust be specifically
named. The Housa Raport was silent on expanding the geographical

goope of the Act, and with reference Lo aaming the Indian

communiciss, concluded that since they wera located in thazg

United States, :they *"would be included in the definition.”
B

nseaction 3. In any major disaster, Faderal agencies are hereby
authorized when directed by the President to provide assistance
(a) by utilizing or lending, with or without compensation
rherefor, to States and lccal governmants rhelr equipment,

j e sr rasources, other than

it under the »f any Act: (b} oy
rough =he American Rad Cross or other=
wise, medicine, food, and other < supplies; (¢) by
donating to Statas and local govevnmanis aquipment and supplisas
detarmined under then existing law to be surplus to the needs
and responsibilities of the Faderal Government; and (d) by
ctive and other

performing on public or private lands protect
work essential for the preservation of life and property,
clearing debris and wreckage, making emergency repairs to and
temporary replacements of public facilities of local governments
damaged or destroyed in such major disaster, and making contri-
butions to States and local governments for purposes stated in
subsection (d). The authority conferred by this Act, and any
funds provided hereunder shall be supplementary to, and not in
substitution for, nor in limitation of, any other authority
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conferred or funds provided under any other law. Any funds
received by Federal agencies as reimbursement for services or
'supplies furnished under the authority of this section shall

be deposited to the credit of the appropriation or appropriations
currently available for such services or supplies. The Federal
Government shall not be liable for any claim based upon the
exercise or performance or the failure to exercise or perform

A discretionary function or duty on the part of a Federal agency
or an employee of the Government in carrying out the provisions
of this section."

commentarys.
e mermaiglces

LE Section 2 can be described as setting forth the procedures
4nd eligibility criteria of the new Federal assistance program,
section 3 presents the "what" of the program, in listing those
services to be made available. Assistant Director of the Bureau
ot the Budget, Elmer Staats, one of the prime progenitors of the
legislation, in testifying before the House Committee, said
"...Section 3 is perhaps the most important section of the

hill.  If the Federal Government is to utilize its resources

o the fullest extent, it is essential that there be no
vestrictions which would limit Federal agencies from performing
lctivities that are essential for the protection of lif§ and
property. Section 3...clearly meets this requirement." 0

'von the declaration of a major disaster, and when directed by
“he President, Federal agencies were to do these four things:

L} To use or lend to the States and local governments their
wquipment, supplies, facilities, personnel, and other resources;
'.l) To distribute through the American Red Cross or otherwise,
nedicine, food, and other consumable supplies; (3) To give to the
‘tates and local governments surplus equipment and supplies:
+t) To perform on public or private lands work essential to
“he preservation of life and property, clear debris and
vreckage, make emergency repairs and temporary replacement of

nublic facilities of local government, and make contributions
"o States and local governments for these purposes, Finally
the section provided the authorities for funding to carry them

out.
lach of these subsections will be commented on in turn.

As has been explained earlier, there was nothing new in enacting
the first three clauses (a), (b) and (c). As stated by Jess
Larson, Administrator of the General Services Administgftion which
was then administering the President's emergency fund, "...there
ls nothing novel in the philosophy expressed in this bill. Since
the early days of the Republic, legislation has from time to

time been enacted for the purpose of furnishing Federal

13
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assistance of various.types to help the victims of disasters."32

Among the types of assistance listed in Section 3 was in (c)
"donating to States and local governments equipment and supplies
determined under then existing law to be surplus to the needs
and responsibilities of the Federal Government”.

There was no contention about the language used -in Subsection (d) ;
which would authorize Federal funding for debris removal and ’
for "making emergency repairs to and temporary replacements of
public facilities of %gcal governments damaged or destroyed in
: such major disaster."” The language in the final act was
o] identical-to-that-of H. R.-8396.

The real contention was instead on Section 6 of Hagen's bill,
H.R. 8396, which would have provided Federal funding for
permanent restoration and replacement in addition to "emergency

- repair and temporary replacement.” Section 6 allowed for
Federal grants of up to 50 percent of the estimated cost of
restoration of the same size facility, and even beyond
50 percent upon a Presidential finding that the local government's
fiscal resources were insufficient to pay its one-half share.
The critaria for determining the local fiscal capability wers
listed as co
authority, |
avallabil

nsideration of (l) its tax base and borrowing
2) availlability of State and q%her aid, and (3)

)

T g

¥
ity of other Federal assistancs,

“rom a raview of the hearings in both housas, 3sction 5 of
4.R. 3396 was never seriously considered by members of the
committees, apart from its own sponsors. It was rejected at
once by the Federal agency officials as going beyond the
purpose of this legislation designed to meet amergency neads
during and immediately following major d4isasters., Both the

House and Senate Committass unanimously ~ad Ssction 8.
In identical stat2ments, they left no doubts as 0 thelr
positicn (p. 38 of the House Report, PO, 139=90 0f the Senate

Report):

" ..It would go much beyond the development of emergency
measures essential to the preservation of life and property.
The committee does not believe that such a program has

any place in an authorization bill for emergency relief.
Also, the committee believes that restoration of local
government facilities during a period in which there is

no direct threat to lives and property is a responsibility
of the local authorities. The committee, therefore,

is unanimously of the opipion that section 6 should be
stricken from the bill."3>

The logic of the rejection of Section 6 of H.R. 8396 needs to -
- ~ ~ be underscored in a legislative history of PL 81-875. In later
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years, Congréss was to change its policy with respect to Federal
funding for permanent restoration. But for this law, it is

' important to understand the reasons for limiting Federal assistance

to "emergency repairs and temporary replacement”. No one

explained it better than did Mr. Staats. As he viewed disasters,
there are three distinct phases. Phase 1 is marked by the presence
of disaster in which there is a direct threat to life and. property.
Phase 2 is that immediately following in which there are the usual
problems of debris removal, transportation, shelter, food, and
temporary repairs to enable a return to normazl conditions--in

which there still exists a threat to lives and property. 1In

the last -phase-the threat— to-lives-and-property-is-absent. —ILt-is

during this period that the community undertakes the
permanent restoration of its public facilities. Staats laid
emphasis upon this distinction: There was a Federal responsibility

‘only during the first two phases during which lives and property

were directly threatened, and it was the State and local
governments'»gesponsibilities to look after the needs of the
third phase.

Although the language of the law resolved the issue that it was
not intended to include permanent restoration, it left, however,
some ambiguities as to its scope of application. Subsection 3
(d) provided assistance "by performing on public or private lands
protective and other work essential for the preservation of life
and property, clearing debris and wreckage, making emergency
repairs and temporary replacements of public facilities of local
gyovernments damaged or destroyed in such major disaster...".
It is clear from the above that only emergency repairs and
temporary replacement would be made under the law. But did it
also mean that the facilities must also be "essential for the
preservation of life and property"? The law does not so0 state,
but when it came to be ilnterpreted by the administering agencies
Lt was 350 construed, The regulations of the Office of Emergency
Preparedness and its predecessor agencies wersa sven more
attentuating: "Emergency repairs and femporary aolacemenra
>hall be made only to these facilities the operating of
which is essential to health, safety and welfara",

Subsection 3(d) relates to the funding of Federal agencies
under the Act to assure no limitation of the agencies' authority
other than as stated here, to carry out the mission described
above. The expression, "shall be supplementary to, and not
in substitution for," was to be understood as applying against
the State and local governments—--which §§ clearly irrelevant
in the context of Section 3 of the Act. The next statement
that "any funds received by Federal agencies as reimbursement
.shall be deposited to the credit of the appropriation..."
Ls simply a bookkeeping procedure that has no further
velevance to the purposes of the Act. This sentence and
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the one following it d%gclaiming Federal liability was added
by the House Committee as suggested in the Department of the
Army's review of H.R398396 as part of its standing procedure

under the U.S. Code.
' * % %

"Section 4. In providing such assistance hereunder, Federal
agencies shall cooperate to the fullest extent possible with
each other and with States and local governments, relief
agencies, and the American National Red Cross, but nothing
contained in this Act shall be construed to limit or in any

way affect the responsibilities of the American National Red

Lross under the Act approved January 5, 1905 (33 Stat. 509),
as amended." . '

Commentary:

The intent of including this section in the law to give assurance

to the American Red Cross of its rights under its Congressional

charter should have been self-evident. But it was not evident

to Representative Wadsworth of New York during the House

hearvings. H2 asked if Cross might bacome "subjectad

Lo Govarnment contyol” by its baing named =o distribure gove

supplies under this Act. He was assured by Jhairman Whitei

that Ganaval Marshall, Prasident of the Rad Cros35, and other
Eo the bill, and :zhat the Congressman's

ot
-
oy
1
e
ur D
[

had reported no objeg%ions
faars wera needlags, ”

At the time that PL 81-875 was being considered, there were no
other voluntary relief agencies that either sought recognition
n the law or were comparable to the Red Cross’ standing forvr

relief work., The listing of other disaskter ralisf agencias in
the law lay two dscades away.
K
"Section 3. (a) In the intarasst of providing maximum
mobilization of Faderal assistance under this Act, ths President
e nm -

is auchorized to coordinate in such manner as he may determine
the activities of Federal agencies in providing disaster
assistance. The President may direct any Federal agency to
utilize its available personnel, equipment, supplies, facilities,
and other resources, in accordance with the authority herein
contained. s

(b) The President may, from time to time, prescribe such rules
and regulations as may be necessary and proper to carry out any
of the provisions of the Act, and he may exercise any power

or authority conferred on him by any section of this Act either
directly or through such Federal agency as he may designate." -
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Commentary:

Section 5 is an elucidation of the authorities granted to

the President in the previous Section 3 in which he may direct
Federal agencies to provide various forms of assistance. Sub-
section (a) is not dissimilar from the language used in the 1950.
Appropriations Act which stated "pProvided, that assistance

in alleviating hardship or suffering caused by such catastrophe
may be rendered through such agency or agencies as the President
may designate and in such manner as he shall determine..."

What is especially interesting in this section is that the language

employed for the first time the word "coordinate"--"the President
is authorized to coordinate... the activitiif of the Federal
agencies in providing disaster assistance."

One of the questions relating to this section arose during the
House hearing when it was asked whether the bill contemplated
creating additional bureaus or if certain designated agencies
were intended to administer the Act. Mr. Jess Larson of GSA
replied that "The bill does not designate any agency. It is

up to the President to designate the agencv that will administer
the religf at the time that the request is made upon him to

do so.""* This suggests that at the time the bill was being
considered, it was assumed that diffesrent Federal agencies would
be named by the President, depending on the type of disaster,

pubsaction (b) 13 merely a statement authovrizing the Prasident
to prescribe necessary rules and regulations-~-hardly different
trom provisions that Congress must have authorized hundreds of
times petfore, :

"Section &, If facilities owned by zhe Jnitad 3tates are

damaged or destroyed in any major disastzr and the Faderal agency
having jurisdiction thereof lacks the authority or an appropriation
to repalr, reconstruct, or restore such facilities, such Federal
1gency 1s hereby authorized to repair, raconstruct or restore

such facilities to the extent necessary to place them in a
reasonably usable condition and to use therefor any available
tunds not otherwise immediately required: Provided, however,
that the President shall first determine that the repair,
reconstruction, or restoration is of such importance and urgency
that it cannot reasonably be deferred pending the enactment of
~specific authorizing legislation or the making of an appropriation
therefor. If sufficient funds are not available to such

rederal agency for use in repairing, reconstructing, or restoring
such facilities as above provided, the President is authorized

to transfer to such Federal agency funds made available under
‘this Act in such amount as he may determine to be warranted in
the circumstances. If said funds are insufficient for this
jurpose, there is hereby authorized to be appropriated to any

17



Federal agency repairing, reconstructing, or restoring facilities

under authority of this section such sum Or sums as may be

necessary to reimburse appropriated funds to the amount expended.
f therefrom."

Commentary:

The provisions of this section are self-explanatory. 1In framing
a law that would provide financial assistance to local govern-
ments towards the repair of their public facilities, it seemed
logical that the Act also include authorization and procedures
whereby the Federal agencies could do likewise. During the House

. hearingsTwawnumberwowaederai“agencies had indicated that their

’ funding authorities were not clear--either for aiding States

and local governments, or for getting reimbursed for repairing
their own facilities. The Department of Agriculture, for
example, stated its case: ’

Not infrequently, on such occasions, facilities owned

by the United States were damaged or destroyed, and in
course of providing aid, large obligations were incurred

in alleviating hardship or suffaring. In these circumstancas
the Faderal agencies had ao assu 2 that 3uch damaged or
destroyed facillities would be restorsd nor that reimburss-
ment would be had for ezpendituras incurrad, Deficiency
appropriations by Congress afforded :ha only means of relief
and such deficiency appropriations wars not always assurad
nor alwayi fortheoming in time &0 parmis adequate financial
planning,?3

Mr. Staats in testifying expressed a similar thought, that in the
case of the Corps of Zngine=rs, when livas and croperty could
be saved, lts lagal authorizy o angagsa ¢ rotactive lavea work
ought not to be in gquestion. Az he »nub | "Wa want 21l the Faderal
agancizs Lo have authority o spand money a3t zhat oime in
limited amount. I khink it would be cleavaer 1 thay had that
authority under this general J.ac;u'.s;La'r:L-:m,'L'”e

Ak &

"Section 7. In carrying out the purpose of this Act, any Federal
agency is authorized to accept and utilize with the consent of

any State or local government, the services and facilities of such
State or local governments, or of any agencies, officers, or
employees thereof. Any Federal agency, in performing any
activities under section 3 of this Act, is authorized to employ
temporarily additional personnel without regard to the civil
service laws and the Classification Act of 1923, as amended, and
to incur obligations on behalf of the United States by contract or
otherwise for the acquisition, rental, or hire of equipment,
. services, materials, and supplies for shipping, drayage, travel and
communication, and for the supervision and administration of -

SR ————-—
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such activities. Such obligations, including obligations arising
' out of the temporary employment of additional personnel, may

be incurred by any agency in such amount as may be made available

to it by the President out of the funds specified in Section 8.

The President, may also, out of such funds, reimburse any Federal

agency for any of its expenditures under section 3 in connection

with a major disaster, such reimbursement to be in such

amounts as the President may deem appropriate."

Commentary:

Section 7 of the Act, like that immediately preceeding, is
ancillary for the purpose of providing flexibility of obtaining
-manpower for disaster operations. It authorized Federal agencies
to use with their consent the services and facilities of State
and local governments, and exempts them during the emergency
from having to comply with the standing civil service rules.
~hen reviewing H.R. 8396, the Civil Service Commission
nxpressed its view that the provisions were necessary to carry
nit the purposes of the Act and particularly 3ection 3. "Since
“he services to be performed would bes Lemporary in nature and
peviormed in emergencies only," the Commission had no objaction
"o rhe bill.43

"t last sentence of the subsection meraly ras
‘nnding authorizations, making them applicable to

the Act,
. kk Kk
"'wction 8. There is hersby authorizad =o os appropriatad
» the President a sum or 5ums, not 2xc2ading 35,000,000 in
1ggragate, Lo w<arry out the purposass oFf =hiz Ach, The
'nldent shall fransmit co zhe Congrass at the beglnning of
t:n regular session a full reportk covering ths z2xpenditurs
' the amounts so appropriated with the amounts of the allocations
~oro2ach State under this Act, Tha Prasident may from time o
‘une transmit to the Congress supplemental reports in his
liscretion, all of which reports shall be rafarred to the Committees

¢ Works of the

=

on Appropriations and the Committees on Publ
nenate and the House of Representatives."

Fl

K nnmentary :

It may be noted here that H.R. 8396 .did not authorize any specific
wmount to be appropriated, and that it included the provision

tor reimbursing the Federal agencies for their administrative
vxpenses. Section 9 of H.R. 8396 stated: "There are hereby
withorized to be appropriated such amounts as may be necessary

ro o carry out the purposes48f this Act, including necessary
~wiministrative expenses."
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.CHAPTER II

FOOTNOTES

l. U.S. Code Congressional and Administrative News, 82nd
Congress, lst Session, (hereafter abbreviated as USCAN, ’ :
2nd - lst) p. 170. The issue arose from Mr. Foley's inability
as head of the Federal Housing Administration to respond to
the housing needs of the flood victims under PL 81-875.

Representative Cole (Kansas): "The people of Kansas who have

suffered the loss of their homes will be heartened to know that
Congress can act efficiently and quickly to meet their emergencies...
The bill further provides for the erection of temporary shelters

for these people until such times as they are able to locate
permanent living quarters". Rep. Rees (Kansas): "The resolution
further provides for granting authority to the Disaster Loan
Corporation to construct temporary housing that will take the

2. Here are a few of the statements—made—in-defense—of—the billi—

place of homes lost by resason of the flood." Senator Shoepp=sl
{Kansas): "This saction of the rasolution would permit the
Government ©o furnizh trailers and ozher povtable housing to meai
the temporary shelter needs of families in disastar areas,”

LH I, pp. 214-221. Aan unknown number of trailsrs warse providead
oy HHFA for the flood victims in Kansas under the DPrasidential
declaration of Julvy 14, 1951, This was reportad in Faderal
Disaster Insurcance, A 3taff 3Study for ths Commizise on Banking
and Currency, 84th Cong. Nov. 30, 1955, p. 206.

3 LH, I, 2. 46-57,

4, LH, i, o, 33=3%,

5., Ibid,, 1%, p. 49,

5. Ibid.,, II, o, 30.

7. The rscord will show :that Congrass continued to appropriate
additional funds as they were needed. The following funds were
voted under the acts as cited during these garly years of

PL 81~875: .

PL 82-80, July 18, 1951, $25 million

PL 82-202, Oct. 24, 1951, $25 million

PL 82-326, April 24, 1952, $25 million

PL 84-112, June 30, 1955, $3.5 million

PL 84-406, Feb. 14, 1956, $25 million

PL 84-623, June 27, 1956, $6 million

PL 85-69, June 29, 1957, $10 million

PL 85-170, Aug. 28, 1957, $15 million
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In addition to the above, Congress provided funds for related
programs such as in PL 83-357 of May 11, 1954, in which the
farmer's relief fund to provide emergency feed and seed was
increased from $40 to $50 millions. An interesting aspect

of Congress's protective attitude towards the PL 81-875 fund

is related in LH II, pp. 70-77 describing the reasons for
increasing the amount of this fund. When it fell temporarily
short of money, $10 millions were borrowed from the President's
disaster relief fund, and the agricultural fund was accordingly
increased by PL 83-357 to restore the borrowed money.

Whether this was due to Congress' desire to maintain control or

to-preserve-the—integrity-of-the-President's-fund-from-use-for

other than major disasters is not known. The debates are not
clear, but the fact that monies borrowed from the fund were
returned does suggest the latter motive.

Another interesting aspect of funding is that while the original
PL 81-875 act authorized an appropriation "not exceeding
$5,000,000 in the aggregate", except for the first appropriation
of only $800,000, the $5,000,000 limitation has been exceeded

avar silnce (2xcept for the year 1955) without - to the writarc's
Knowlsadge - ths iikationts peinyg fovmally ra2scinded.

3. 32a Harold Seidman, Politics, Position and Power;, Oxtford
N.Y. 1970,

3, USCCAN, 33rd, Lst, . 133 and o. 1387,

10. LH II, p. 13; Senate Report, Committee on Agriculture and
Forastry, 83rd Cong. lst session, July 7, Report 501,

11, USCCAN, 33rd, Lst, p. 222,

L Wogoestay", Mational

12, $==2 anthony #, 7, Wallacse, ﬁ
Council, Waszhington,

Academy of Sciancza = National

13. L[H I, p. 243.
140 LH I’ po 225-

15. In the Senate Hearings, Senator Wayne Morse of Oregon
contrasted the Government's liberality in its foreign disaster
relief policies with its punctiliousness in sticking to the
letter of the law for domestic disaster relief: "...it is my
observation that too frequently our bureaus are very much
agitated over policy when Americans are involved, but we

do not seem to have the same concern in regard to the policy

if it is applied outside our own borders.... I don't want ‘
technicalities raised up as a barrier to come to the assistance
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of my fellow man in this country....on the basis of just some
of my observations in regard to foreign aid -- when I am of
‘the opinion that too frequently we seem to be perfectly willing
to help individuals abroad, but we raise legal technicalities
in this country". LH I, pp. 241-242. ~

16. USCCAN, 87th - lst, p. 141 and p. 1752.

17. This may be explained by the fact that the bill originated
in the Department of the Interior, responsible for government in
the Territories. See ibid. p. 1752-1760.

18. USCCAN, 88th 2nd, p. 582 and p. 2883,

15. See the volume "Human Ecology" in the series "The Great
Alaskan Earthquake of 1964" by the Committee on the Alaskan
Earthquake of the National Research Council, National Academy
of Sciences, Washington, 1970, pp. 150-168.

20. Ibid. p.

155. Senator Anderson concurred with the Bureau of
the Budget's view fhat the Alaskan settlement was axceassively
g=nerous, out that in viaw of “"preventing deszperately naeded
construction from taking glace this ar” hefors the raturn
of the winter season 2 guick decision nad oo bas rsachad, One
of the featuras of the program was thakn by a token payment

£ 31,900 the owner of 2 destroyad home could Wipe out an
cisting mortgags of up #o $35,000,

W o

[N

fot

USCCAN, 89th ~ lst, p. 139 and p. 15614,

22, USCCAN, 89th - lst, p. 1325,

23, For sha Behsv sastayr, 1,809 me Wwars mads
o€ which 391 werz sold 123 Sag Vol., I;
i History 2fFf 282 duri stration of
n 3., Johnson, 2.
24, PL 8L-320, approved Jan, 12, 251, U3CCAN, 3lst = 2nd,
p- 1245, In the twalve pages of orint, zhers is no suggestion

I twaly rint, ths

that PL 81-920 conveyed a purpose other than preparedness for
enemy attack., It was not until Jan. 16, 1953, two years later,
that its authority was extanded to include administering

PL 81-875, which FCDA did for over five vears.,

25. OEP succeeded OCDM by an act of Congress, PL 87~296,

approved Sept. 22, 1961, and received its delegation of
~authority by E.O0. 11051 of Sept. 27, 1962, a year later.
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26. The writer of this study is indebted to Mr. Charles H.
Beal who was Chief of the Natural Disaster Division of OEP

for some interesting insights on the HHFA operation, and
particularly on how the law was administered as revealed by

two interim reports on the declared flood disasters in Nebraska
and Iowa by the Mississippi and the Missouri Rivers in 1952~
1953. Mr. Beal at this time was a field engineer for HHFA.

After the declaration was made by the President, it was up
to the Agency's field engineers to administer the law. The
basic procedures were not too-unlike those of the present in

B— ‘“‘“““‘“h‘a"naj:‘i‘n’g”“w‘p ublicAssistancepr o*j~e<c t—ap pl“l cationsy—except —that— oo %

everything was on a more informal basis. The Agency had

issued no manuals of what was eligible or ineligible, and
depended on its field staff to exercise good judgment on the
"claims", as they were called. The States too lacked any
existing organization to supervise their role, and for both Iowa

“and Nebraska, ad hoc committees were named by the Governor
made up of the Adjutant General as Chairman, a State Engineer,
the Diractor of Public Health, tha Stats 3uparintandent of

in the 2

S b8 e

Damagse
complat
% e

-

ad Ehea

Tmng ol
commibhes
commandable imparthi

' HHFA procedur

relimbuys ! ]
ragular payrolls, n plac ‘ Lost

each community supplied its own sandbags at lts own cost
except that the Corps of Engineers supplied about 40% of them.
Judging from the files on these two States' experience, the
States and the local governments paid about 70% of the total
cost. In the case of Nebraska, HHFA refused to release the
second allocation of $150,000 because the State legislature
had appropriated disaster relief funds which the agency did
not feel were properly utilized. ‘

300 or damaged, and

27. "Federal Disaster Insurance" staff study, ibid, p. 205.
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28.

‘ommittee on Government O
the so-
guide in common use.

29.
Commission on Intergovernmental

on._Natural Disaster Relief,

During thé 1960's, The "Federal Disaster Relief Manual"
published in a revised edition ‘on August 30, 1963, for the

called Humphrey Manual"

4

"Natural Disaster Relief™

} was

It was named after Sena
of Minnesota, who as Chairman of the Senate S
Reorganization and International Or
on Government Operations) had with

ga
hi

A Sub
Relat

June 1955,

e RSO a5ty dy——“-pr epar e‘d“““a‘t““t”h‘e““r“e"q
State Governments and was submitted to President Eisenhower

on June 20,

“30.
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- The following two statements are typical of this view.
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overall effectiveness.of that law, except to consider it
tangentially in discussing special disaster relief legislation,
~e.g., Alaskan earthquake, Hurricane Betsy, etc.

32. A few fragmentary statements made during his administration
of FCDA by former Governor Val Peterson of Nebraska may or may
not be typical, however interesting: He noted during an
appropriations hearing that "there may be a tendency developing
in the country to rely too much upon the Federal Government”.
LH II, p. 88. In another connection when Representative Cannon
expressed disappointment that FCDA was getting involved in

. "ordinary everyday disasters", Peterson replied, "I am in

complete agreement with you.... I will say that we will try
to handle the money... to conserve every one of those dollars
.+«+..I don't say it with happiness, but we have already been
under attack... for being too tight about this money". Then
we went on to add that "the philosophy that established that
concept did not come from the party with which I happen to be
affiliated, politically speaking”. 1Ibid. p. 60.

33, "Matural Disastev Reliaf, a Subcommitztes Report, Commission
an Intergovernmencal Ralations, Juna L2537, o, L3,
34, [oid., p. 17.
35, In retrospect, the July 18, 1330, stacament of khe
Fadaral Security Agency on H.R. 8396, rha bLLL which o=2came
g

9

L 8l-373, was vary ravealing., The #34 at that tims conductad
health and welfare programs that were later incorporated
into the Department of Health, Education and Welfare. While
the spalamént Was nade several years belfora FCDA Look over
7 Lndxﬂa\:a o com Lhs beginning

7
sailnily with public

ampinasis on achivitbies
and coastrucktion==such
: cage, making smergency
repairs, and uerfornlng tumnordrj construction work,
and even making grants. for permanent reconstruction
of public facilities-~-rather than the all-important
problem of public health and those services which
directly benefit the individual. The committee may
wish to give greater or more explicit recognition

to the need for services aiding in the rescue of
human beings and in the preservation of human life
generally as well as efforts direscted toward allevi-
ation of human suffering caused by the disaster. In
this- connection, the bills might be strengthened by
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providing that in dispensing Federal assistance the
established Federal-~State personnel, facilities, and
relationships, as well as the splendid facilities of
the Red Cross and other organizations, be used to the
fullest practicable extent." LH I, p. 29.

36. See "Federal Disaster Insurance", Staff Study, Nov. 30, l955,
p. 206.

37. This task group was appointed by OEP Director Farris Bryant
on Jan. 10, 1967, with George Grace as Chairman. States for

_which trailers were provided were: Kansas (1951), Alaska (1964), -
California (1965), Louisana, Missouri and Colorado, all in ‘

1965. Thus there appears to have been a hiatus of 13 yeras -

if the above information is correct - in which the act was

: completely dormant.

38. Staff Study, "Federal Disaster Insurance", U.S. Senate
Committee on Banking and Currency, November 30, 1955, 84th
Congress, lst Session, pp. 206-207.

39. The following is a summary of PL 81L~873 disastar aid
from 1953 through 1963 taken from the OE? raport to ths
Department of Hous;ng and Urban Development (HUD) sktudy on

flood insurance, submitted to the Senate Committee on Banking
i 3essi

and Currency, August 3, 1968, 89%th Congrass, 2nd Session

I2ar Number of Declarations Allocations
1953 13 v $ 2,910,451
1954 419 11,363,372
1353 L3 22,223,000
1958 12 7,086,000
1957 16 17,452,450
1958 : 9. _ 5,015,000
1959 » 8 | 6,911,500
1960 o 12 13,650,000
1961 : - 13 ' 17,918,000
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Year ‘ Number of Declarations Allocations

- 1963 20 $ 15,920,900
i964 25 , o - 105,093,200

. 1965 ' 25 , 66,298,000
Totals $355,742,873

40. "Report Relative to the Disaster Relief Act", Report of

the President to the U.S. 83rd Congress, 2nd Session, p. 7.

41. OEP Report "Administrative History of OEP During the
Administration of President Lyndon B. Johnson", op., cit. p. 94.

_42. Section 1710.10 (27FR8789), September 1, 1962, Criteria
of eligibility for financial assistance, is quoted below:

Federal financial assistancs under Public Law 875 shall
be limited to protactive work and other work for the protection
of life and property, debris and wreckage clearance, and
amergency rapairs and temporary replacsment of 2ssential
public facilities of States and local governments, including
provisions for temporary housing or amergency shelter,

(a) Protective work. In providing financial assistance
for the performance on public or private lands of protective
or other work essential to the preservation of life and property,
the following criteria shall "apply:

ry

{1l) When ne2css ry & praserys 11if:
work shall be limited to the minimum ano
the immediate thresats to health and sataty,

(2) When necessary to preserve proparty, protective and
other work shall be limited to the minimum amount necessary

to prevent immediate damage to such property.

_ (b) Debris and wreckage clearance. 1In providing financial
assistance for clearing of debris and wreckage the following
criteria shall apply:

(1) Clearing of debris and wreckage may be accomplished
on public property which is essential to the immediate re-
sumption of essential public services.’
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(2) Clearance of debris and wreckage may also be accom-
plished under this paragraph upon public or private property,
when the public health or safety is endangered or threatened.

(c) Emergency repairs and temporary replacements. In
providing financial assistance for making emergency repairs
to and temporary replacements of public facilities of States
and local governments which have been damaged or destroyed,
the following criteria shall apply:

(1) Emergency repairs and temporary replacements shall

be made only to those facilities the operation of which is
essentlal to health, safety or welfare..

(2) Assistance in making emergency repairs or temporary
replacements shall be limited to providing for the resumption
of essential public services until such time as permanent
repairs or replacements may be made, except when specifically
authorized by the Director pursuant to subparagraph (3) of
this paragraph.

73) A federa wancial contribution toward the permanent
replacement cof a p ic facilizy, in lisu of and in an amount
no greater than that =2stimated o bs reguirsd £ov ths tamporary
replacement Of emergency repalr, mav b2 al izad whevrs2 such
parmanent raplacamant will expedizicously t the rasumpiion
of tha assential public sevvics provided by 2 facility,

(d} Tempocra rgency shelter. 1In providing
assistances un - r ktemporary housing or oth
amergency shelter guiring sucn housing or 3
ag a rasull < fonllowid nwitzria shall

iy Pr T oLns
SMRTYSNTY 30 zame Wi,
oe mads by & ion and 3
of available ‘inance A
The American ls of 3%
and local govafnmen

-

(2) Assistance for Lemporary housing or emergency ‘shelter
shall be limited to the minimum raquired to provide shelter
during such period of time as would be reasonably necessary
to permit the construction or repair of permanent housing in
the area, or relocation of displaced persons in permanent.
housing in unaffected areas,.

It should noted that in the above regu1atlon (c) {1), PL
81-875 was interpreted to apply the word "essential" to all
types of public facilities to be eligible for financial
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assistance. Reference to the act does not necessarily bear

out this interpretation. The word "essential" is found in

this context: "(d) by performing on public or private lands
protective and other work essential for the preservation of

life and property....". It refers to various types of protective
actions related to the preservation of life and property,

and not to emergency repairs and temporary replacement - in

which the word essential is not included. There is little

in the legislative history ©PL 81-875 that sheds light on

this subject. But the administering agencies chose to interpret
the law in this manner and no one ever seems to have questioned - .

or challenged that interpretation = including Congress.
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as taker Congress - t time by the
members rather than the House of Representatives which ad
- developed PL 81-875. To the degree that PL 89-769 and the
Senate Bill 1861 departed from the assistance provided by PL
81-875, Congress was registering some dissatisfaction with
~lts.existing law, which from the expressed views of the Federal

agencies seemed adequate and in no need of change,

As in all the Federal disaster relief laws - the previous one
4 those to follow, PL 89-769, too, had its inception through the
.currence of a disaster severe and big enough to unsettle a
sufficient number of members of Congress as to the adequacy of

'PL 81-875's assistance. Until a disaster of major proportions

occurs in a Congressman's district, disaster relief normally has
a low priority in competition with all the other public

policy matters that daily require his attention. If one can
speak of a reawakened interest in disaster reliaf in Congress

at this time, it came about by a gradual buildup of more
‘disasters than usual.

. As one Senator noted, "The Alas

ms to have been
1e beginning of a long chain of d 1, 1964




Minnesota declaration was scarcely dry when on Palm Sunday, April 11,
‘there occurred a catastrophic sequence of tornadoes in Indiana,
Michigan, Ohio, Illinois and Wisconsin. These tornadoes killed

271 persons, caused i&jury to over 5,000 and damage to property

of over $300 million. Except for the three major disasters

for which Congress had provided special legislation, there had not
previously existed a situation to put to the test the adequacy of

PL 81-875,

Within a matter of days, a flood of separate disaster relief bills
-were-introduced in-both chambers-of Congress, both-special-and
general bills, The leadership role for this activity was assumed
and remained in the Senate rather than in the House. Even

though some House Members submitted companion bills to the

. Senate bill, they died in committee. The House Committee on
Public Works waited until seven months after the Palm Sunday
disasters to hold hearings on October 14-15 - took no action,

and did not reconvene to consider the legislation until the
following year on July 19-20, 1966.

The lead in developing and introduu*ng the new legi slatlon was
assumad by 32nator 3ilrch Bayh of Indiana, a member of

the Committee on Public Works., Within thrzes wasks after

Palm Sunday, the Senator introduced his bill (5. 1861) with an
impassioned plea for more aid to the disaster victims,

Senate interest in the bill is svidenced by iLEs having 28

CO=5DONSOTS, Later incrazasad to 40, Senator 3ayn explainad
how the bill was developed, and a1;O nis pragmatic approach
to getting more disaster relief:

(

antad in my office

I had a group of about

I asked to coms bthers, of about Lwo weeks
working with he Budget i 7 with OEP and the
affachkad agesncgizs, odur aca*r Oy sn and the others did
forge out a bill which was acceptable Lo most all the Senators.
We know we can’'t get L00 percent on something like tphis but
everyone agread this was the bes % thing we could do.-

On two issues, Senator Bayh was insistent: that legislation

be in the form of general instead of special legislation, and
that it view diiaster needs comprehensively to include assistance
for individuals® as well as for public facilities.

Senator Bayh's bill, S. 1861, sought to establish some greater
balance in disaster relief between public assistance and
assistance for individuals and families, and to specify in greater
detail what the assistance would consist of and how it would be
delivered. Although Congress had enacted PL 82-107 to prov1de

for temporary housing, the Senator must have felt that, a
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iministered, it was inadequate, since Section 5 of his bill

rovided "Shelter to Disaster Victims". Congress had also passed
disaster loan legislation for the Small Business Administration
(SBA). and the Farmers Home Administration (FmHA). Senator Bayh
complained that these programs were handled on a "business as usual"
basis, with the agencies being concerned that they might be -
preempting business from the private credit organizations.

‘Senator Bayh's bill, introduced on April 30, was reported out

favorably by the Committee in revised form two months later

»»»»»»»»»»»»»»»»»»»»»»»» on-July—5+—It-was—passed-unanimously-by—the-Senate—on—the—same
day by a voice vote. _

II. S. 1861, the Original Bill and the Senate's Revision

Not much of S, 1861 was left in PL 89-769 when it passed both
houses of Congress a year later. One may properly question the
reasons for an extensive analysis of a bill most of whose
contents were eviscerated. The justification lies in the fact
that though most of iis provisicns ware defeated, 3Senator
Bayh persisted in uantlnulng to intvroducs his bills until 1
when most of the provisions became part Of the Federal Disa

/
Relief Act of 1969, 2L 91-79., Without a knowladgs of the
legislative processes of S, 1861, it would be impossible to
innderstand the full history of PL 31-7%. 5., 1851 was the
wortant forerunner of the later legislation, and thus deserves
standed analysis.
A few words of explanation are necessary to the methodology
usaed in the analysis of S, 1861 and the disastar rellief
pills that followed. It was found that azsifying the
ions of 21ll 25 to thelr maior o & on2 san batiar
r 21ill as a wnoles, particul. gings all of
4 £ pills contained many ions, and weare
andomly rather than by purp@sa ree catagories of
purpose wera sstablishesd, and each sectzi the blll is
identified as to whether its major DUCPO s a) individual

assistance, (assistance to individuals and families), b)

public assistance (assistance to public entities), ¢) directive/
administrative implementation (directed to Government agencies

to implement). This arrangement not only facilitates locating

a section in the bill, but also assists in understanding

to what degree the bill or law emphasized each kind of assistance,
i.e., individual, public, etc. :



It will be seen from the following analysis that the Senate's
‘revised S. 1861 had made a number of changes from the original
bill, but the changes were not out of harmony with its general
purpose and design. The principal changes were an increase

in the provisions for public assistance, and the addition of
another directive/ implementation section. '

The bill was introduced as the "Disaster Relief Act of 1965," and
all of its sections operated from a common premise of a major
disaster as defined by reference to PL 81-875.

A. Individual Assistance under S. 1861

'Section 3, Federal Loan Adjustments, was the first substantive
section in both bills. In the original, it called upon the
following Federal agencies to make loans for a period of up to

40 years at interest rates "not less than three percent per
annum": Farmers Home Administration, the Rural Electrification
Administration, the Housing and Home Finance Administration, the
Jeterans Administration, and the Small Business Administration.
In the revisad bill, the only important changs was that the Small
Business Administrazion and the Farmars Hdome Administration were
dirsctad to make loans "without regard to whather the requiread
financial assistance is otherwise available from private sources.”
With this new proviso, it would no longer be nacessary for

the loan applicant to hunt a loan from private credit sources
nafore applying for a Government loan.

Section 4 was by all odds the most radical innovation of S. 1861.
It is not at all clear from reading the hearings that when

he introduced it, S=2nator 3ayh fully understood all 1its implications--
how ik would work or what 1lts cost na tr saams lLikely

that the concept oviginataed in the Omnibus Act Ln which

the Federal Government joined with E eo orovide funds under

a plan by which grants weres made Lo the mortgagor Lo pay off

his outstanding mortgage obligations on property destroyed

by the earthqguake. The title of the zection in the original

bill was hardly revealing of its purposes, viz., "refinancing
Outstanding Mortgage Obligations." This was changed in the revised
bill to "Grants to States for Assistance to Homeowners." In

the original bill , Senator Bayh proposed a plan of matching
grants, 75 percent ‘Federal, 25 percent by the State, "to pay the
costs of refinancing such mortgage obligations or real

property liens." To be eligible, the State was to submit a

plan that included the refinancing of outstanding indebtedness

on a singlg oroperty of up to $30,000 for up to 40 years at

-3 percent. . ‘ ,
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As originally drafted, the section was loosely drawn, with
< safeguards included in its implementation. The Bureau

'he Budget correctly perceived it to be a plan for loss-sharing
somewhat similar to that used after the Alaskan earthquake.
‘It was aware of the fact that the language of the section was
loosely drafted and that more safeguards were needed for the
Government's protection. While far from endorsing the proposal,
the Bureau was sympathetic with its objectives. The Bureau's
comments are very illuminating on its broad-gauged grasp of the
need of some means of indemnifying people for their losses
in catastrophic disasters. It suggested that "some form of

__loss=sharing may be necessary," and wondered if "a constructive

approach" might not even involve assistance " ..to all property
‘owners suffering disaster losses, whether or not they are in

debt or whether or not . they are located within Presidentially
designated disaster areas." The Bureau's comments might be
interpreted as a recognition of a need for a national program of
some types of disaster insurance. The Bureau pointed out the
plan's weaknesses and went to work proposing changes. These were
approved by the Senate's Committee on Public Works, and appeared

in the revised S. 1861 as quite a different proposal. Instead
of the 75 percent - 25 percent match between the Federal
Government and the State, there would be a 50 percent - 25 percent =

25 percent arrangement among the Federal Government, the

State, and the property owner who would bear part of the cost.

Where the previous bill's section was loosely worded, merely
horizing the President to make necessary rules and regulations
" to raquire reports from the State, the section now required

tnat the State submit a formalized plan with specific requirements

to become eligible to participate in the loss-sharing arrangement.

To States interested in applying, the Government would make a
onetime grant, paying 30 percent of an amount not ro a2xcead $250,000
to assist in preparing such a plan. The terms: Th2 State

would designate an agency to administar the plan; it would have
_to include "approved floodplain zoning controls or other similar
preventive measures in force"; no grants would cover "any loss

for which private insurance is available and collectible in such

a State at reasonable price"; grants would not apply to public
facilities (since these were covered under PL 81-875); the maximum
grant would be $30,000 for a homeowner and $100,000 for a
business; and an equitable system of appraisal would be developed
to establish a fair market value.

Section 5, Shelter for Disaster Victims, is one of the sections

of the original bill that remained unaltered in the revised
~version. Although Congress had enacted a law in 1951 to provide
temporary housing (PL 82-107), it had been ineffective. Senator Bayh
saw the need of writing a new law that would specify what the -
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disaster victims are entitled to, and act as a mandate upon the
administering agency. If the owner's or tenant's house had been
damaged or destroyed as to become uninhabitable, the Government would
provide suitable accommodations through "acquisition, acquisition

and rehabilitation, or lease." In cases of financial hardship,
rentals would be adjusted for a period of up to a year, but in no
case would the monthly housing expense be more than 25 percent of

the family's monthly income. In the hearings, Senator Bayh

seemed to be vague on how this section was to be implemented, but
felt that if necessary, the Governgent would acquire houses

Now unoccupled, or by other means.

Section 6 in both the original and the revised bill had the
title of "FHA Insured Disaster Loans," although its content

'in the second bill no longer referred to the provision.of insurance
as a means of facilitating obtaining a loan. 1In the original
bill, Section 6 amended the National Housing Act to provide

for insurance of mortgages to owner-occupants of up to $20,000
for a maximum term of 40 years. In the revised bill, this was
changed to amending a 4ifferent s2ction of the National Jousing
Act by a citation raferenca only, and w 2 an #xplanation

of what it involvead, In the final ac:e, 39=749, Section 4
explained that the amendment L0 the National Housing Act gave to
victims of major disasters the same rights for housing as
"Families displaced by urban renewal ar233s or as a resulk of
other governmental action.™ This i3 one of the :achniecal
‘ameadments that has bsen carried forward in the subsequent
disaster relief legislation-—-now found in Section 602(d) of PL

5

93-288.

Section 7 in both bills was an effor provide assiszstance

to farmers. In the origi il Ly offerad an axbtension
Of time on Departms ul in tha ravised

bill, substance was added by aut

The last section of 3. 1861 was Sactlion 12, Reimbursement for
Necessary Emergency Flood Protection. It was included at the
instigation of communigies on the Mississippi River that had
been flooded recently.® It would have reimbursed individuals
and companies for their costs of protecting their property
against flood damage when their local governments had been
unable or had failed to provide flood protection. This was

one of the proposals that was eliminated. in the revised S. 1861.
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Four years later, in PL 91-79, Congress included a similar
vision, this time providing for reimbursement to private

_ ividuals for the cost of debris removal on their own

property. - Congress and OEP, in administering it, were to

-find that it was fraught with possibilities for manipulation

and fraud--before it was repealed.

B. Public A551stance Under S. 1861

Section 9 of both bllls, A551stance to Unlncorporated Communities,

~was—-devised-by-Senator-Bayh-to-correct-a-situation-he: percelved

—toexistinRussiaville; Indiana:This commumityof—some 17500
‘people had 90 percent of lgs homes damaged or destroyed by
the Palm Sunday tornadoes. The section had two parts. The
first provided that assistance under PL 81-875 would be made
available to include "any rural community or unincorporated
town or village" which would give it the same status in
applying for disaster aid as incorporated communities. The
second part directed the Consolidated Farmers Home Administration
to make more Lnsured loans in rural areas for waste disposal
systems and other public facilities and to make grants of up

to 50 percent if the communizy could not afford the full

cost,

With referance to the fzrst part, OEP held that the proposal was
unrnecessary - that an unincorporated rvural communiiy could use 1its
sting pro cedura to present its damage claims under PL 81=-875

ted, From testimony
earings conducted
avx‘la as an

1

©uga tne counties in which they are 23
presanted two years later at Senator Bayh S
at Dunlap, Indiana, it is not clear that Ru
unincorporated community possessad public £
_*111~3» ”DJQL PL 31l- %”* The Department o

)
n
S1
-

JioL2
in
otheyr hand,

and oelieved
the neesd for
”ommunit;;S
source

PL B9=~ 709,

L

ar
without change in

Section 10, the longest and most detailed in S. 1861, Elementary
and Secondary School Assistance in Disaster Areas, was retained
almost intact in the revised bill. Although public elementary
and secondary schools could be repaired under the public
facilities provision in PL 81-875, it was proposed that they

be treated separately and the assistance be administered by

the Office of Education in the Department of Health, Education
~and Welfare. It will be seen that in PL 89-769 this section was
replaced by a similar one providing disaster assistance to
institutions of higher learning. Between the time when S. 1861
had been  introduced and final action taken, Congress had passed
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other legislation proviaigg for disaster aid to elementary and
'secondary public schools. -

Section 11, Highway Assistance in Disaster Areas, proposed

that the Government pay 100 percent of the costs of repair or
reconstruction of Federal aid highways damaged by major disasters.
In the revised bill, an appropriation of $50,000,000 for the

next fiscal year was added. This section failed to be included

in PL 8Y%-769, but it marked a Step towards getting the Federal

Government to accept. paying for permanent-road restoration

costs

S -0

In the revised S. 1861, two new sections for public assistance
were added:

Section 12, Priority to Certain Applications for Public Facility
and Public Housing Assistance, was a vaguely worded provision
which referred to the Housing Acts of 1937 and 1955 which would
give priority in the processing of applications from public bodies
situated in major disaster areas for low rent housing and for

repair and construction of public facilitiss. This saction
was included in PL 89-769 as Section 9 with mora olear legal
references; this :time referring instead ko the Housing Acts of

1937, 1954, and 1955. This section was ranewed thereafter as
Section 253 of 2L 21-~50% and Section 13 of 2L 93-288,

Section L3, Authorization for Public Works Expenditures, the last
section of the revised S. 1861 derives its importance from the
fact that it became the entering wedge to obtaining Federal

reimbursement for costs of permanent rastoration of public facilities.

T authorized appropriation

It consisted of two parts: The first os
0F "such sums as may b2 necassary ho ; itore or o
reconstruct any project complated or undar consbruction for flood
control, navigation, irrigation, raelamation, public power, sswage
treatment, watershed development or alrport construction which

has been damaged as the resulk of a major disaster.” The

second part authorized up to 100 percent of the costs to repair,
restore or reconstruct any public highway, road, trail, or

bridge not on the Federal aid road system determined by OEP to
have been damaged as the result of a major disaster. The first
part of this section was adopted in PL 89-769 with the Government
paying 50 percent of:the costs. The latter part was adopted
three years later under PIL 91~-79, with the Federal Government
paying 50 percent of the cost. In the following year, a 100
percent cost reimbursement was included in PL 91-606. The

first part of Section 13 was an important percursor of subsequent
legislation, even though its time had not yet arrived.

8




C. Directive/Administrative Implementation in S. 1861

'the original bill, there was only one section relating to

" directive/administrative implementation, viz., Section 8,
‘Disaster Warnings. It provided for the utilization of "the
facilities of the civil defense communications system" for ,
warning the population of imminent natural disasters. Reference
to the hearings shows that, as OEP indicated, the "civil

defense communications system is currenti% being used to

provide warnings of imminent disasters."

Section 14, Duplication of Benefits; was added—to—the-revised-bills
Tt directed the head of each agency administering major disaster
relief to assure that no one "will receive such assistance with
respect to any part of such loss as to which he has received
financial assistance under any other such program." This state-
ment, a reaffirmation in statutory form of a commonly accepted
principle, has been since carried forward in the disaster relief
legislation of 13970 and 1974.

ITI. Public Law 89-769, Disaster Relief Act of 1966

The Senats had shown its readiness to change the disaster
relief legislation by passing the revised 5. 186l in slightly
more than two months after the Palm Sunday tornadoes. The

"nusa, on the other hand, was much less responsive: no report
t of its Committee, holding no hearings until seaven months later
.d without effect, and then finally, hearings in the following
year in July 1966 which eventuated in a House bill that became
PL 89-769. Senator Bavh and his colleagues were concerned
that the current Congrass, now in its second sassion, would end
ster relisf legislation. By that time,
rhe concern for disastsr reli
[

i13ta
disastzars had abatad, and alternacive was Lo accapt’
51

PL 89-769, as presented from the House side, or gst nothing,
The House passed its bill on Octobear 17, and the Senats concurrad
on the following day. It was approved by Prasident Johnson

on November 6, 1966,
Analysis of PL 89-769 here will be limited to a brief summary

of the contents of each section of the Act. The summaries
—are arranged by the category of assistance enacted as above,

A. Individual Asistance under PL 89-769
The number of sections pertaining to individual assistance in
the final Act had been severely reduced: from 6 in the original

S. 1861 to 5 in the revised bill; and now to 3 in PL 89-769.

9
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Section 3 Federal Loan Adjustments, provided that the three
Federal agencies--The Rural Electrification Administration, the
Department of Housing and Urban Development, and the Veterans
Administration--would make loans for a period of up to 40

years at a reduced Treasury rate of interest—ebelow the Treasury
rate but not by more than 2 percent. ‘

Section 4, Federal Housing Administration--Insured Disaster Loans,
provided that families in need of housing as a result of a major
disaster would be considered under Section 221 of the National

T Housing Act as families displaced by an urban renewal area under
that Act or by other governmental action. :

As noted earlier--probably an oversight--the title of the section
had not been changed, its contents being irrelevant to "insured
disaster loans."

Section 11, Extensions of Time in Public Land Matters, was a new
section that permitted the Secretary of the Interior to grant time
extensions to parsons holding licenses or permitzs from the

Bureau of Land ™ Jament who, dus o ma
unable to meet the law’s normal =im

Y e

it
g
i
ae]

Public Assistance under PL 89~759

o

Sectzion 6, Assistancs for Unincorporatad Committees, was unchanged ‘
from its original statement in S. 1861. The first part of this i
section extended statutory recognition to unincorporated rural |
communities to obtain Federal disaster assistance through usual

channals from OEP. The sacond section Bapowarad fhe Farmers
Home Administraition oo make loans and grants of up to 50 percen
of the cost of ravalr or raconstruction st2 and wabtar hrea

ment syvstems in o

Section 7, Higher Zducation Facilitie
was also a new section replacing Section 10 in the 3enate bill
which provided for major disaster assistance for alementary and
secondary schools - no longer needed since during the interim
Congress had enacted such legislation. This section was

included at the suggestion of Congressman Skubitz of Kansas who
recalled the damage to Wifhburn University in the recent

Topeka tornado disaster. Section 7 was in the form of an
amendment to the Higher Education Facilities Act of 1963 providing
assistance to public institutions of higher education. It departed
radically from the emergency repairs and' temporary replacement
formula of PL 81-875. Upon the determination of the Director

of OEP that the facility was in a declared major disaster area,

it authorized the Commissioner of Education to provide financial
~assistance for repairs and restoration as he considered necessary in

5 Assistance in Disaster Arvreas,
1
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he public interest. This could include not only building repair
out also equipment, books, and program materials. The institution
must of course first demonstrate that it had availed itself of
State and other sources of financial assistance, including the
proceeds of insurance. An important addition was subsection (e)
which authorized SBA to provide disaster loans to private colleges
and un1versmt1es.

Section 8, Ptiority to Certain Applications for Public Facility

and Public Housing Assistance, was unaltered in its basic content .
from it statement in S. 1861. It established a procedural ’

priority for applications from public bodies in major disaster

areas which requested public facility or public housing repair

.or reconstruction, referencing the Housing Acts of 1937, 1954 and

1965.

Section 9,kRestoration of Public Facilities, had a new title,
but it was, with minor changes, an enactment of part (a) of the

revised blll' -Section 13. It provided first for a 50 percent
grant for the repair and rasstoration of an snumerated list of
iocal public facilitiss--projects of flood conktrol, navigation,
irrigation, raclamation, public power, sawavage and watsr
treatment, watershed development, and airpor: eonstruction and
second, for a 30 percent raimi £ :jesn dﬁﬁomp72tnd oublic
facilities d=maqad in Drocess icn, Whera the ravised
11l had mentioned their 2lig ted or under
congtruction,” the wording wa zo "when damaged or
destroyed as a result of a maj and of the resulting
2ligible costs incurrad to com cility which was in
the proc=as t truction wh dastroyad as the
asuls o r, e 3 14 ¢
S0 nha LS
contra 1D
S, Dir L 89-769

Section 5, Disaster Warnings, orovided fo 2 ilization of civil
defense communications for warning the civilian population of
imminent disasters. '

Section 10, Duplication of Benefits, restatad the admonition to
the affected Federal agencies that financial assistance under the
law, given once was not to be given to the same person again.

section 12, Coordination of Effort, stated, "The President,

1cting through the Office of Emergency Plannlng, shall plan

and coordinate all Federal programs providing assistance to persons,
>u31ness concerns, or other entities sufferlng losses as a result

11



of a major disaster...", yet without relieving any agency of
'responsibility to perform any function vested in it by law.
without saying so expressly, Congress was exhibiting its
concern that disaster assistance needed better planning and
coordination to overcome some of the complaints that it had
heard--unexplained delays, inertia, confusion on policy, etc.
It directed the agency further to conduct periodic reviews
(at least annually) to assure maximum coordination of such
programs and to evaluate progress.” '

-------------------------- Section 13, Disaster Assistance Study, directed the Office of
Emergency Planning to conduct a study with the cooperation of the
Departments of the Interior and Agriculture on the best utilization
of "air operation facilities" to mitigate forest and grass

" fires and their effects on life and property.

During the House Committee hearings, Congressman Don Clausen
of California had voiced an interest in mitigating forest and
grass_ fires, which may have led to including Section 13 in its

bill.:

Baction

=ill was not approvad
tion 14 declared the

by the :

acht ko r ooourring afher

Gctober racommended by the

Bu * L, 3 ~lnging date of the
sravious Congress., This was the firset use of a retroactive

date, and as will be seen, retroactivity was to become

one of the crucial issues in framing disaster relief legislation.

V. Public Law 89-749 in Perspective

n ogtudy of

quite a dif aither

iks origin , : ontant

of 38, 1881 was enactead, iztance.,

Of itg 11 operatlivs gectlons, si action 4,

Federal Housing Administration - ;
Section 7, Higher Education Facilities in Disaster Areas;

Section 10, Duplication of Benefits; Section 11, Extension of

Time in Public Land Matters; Section 12, Coordination of

Effort; Section 13, Disaster Assistance Study. Only three of the
operative actions of S. 1861 remained the same: Section 3, Disaster
Warnings; Section 8, Priorty to Certain Applications for Public
Facility and Public Housing Assistance; Section 6, Assistance

to Unincorporated Communities. Two of the provisions of S. 1861
_were included but in greatly reduced content: Section 3, Federal

Loan Adjustments and Section 9, Restoration of Public Facilities.

The.interval of a year and a half between Palm Sunday of April
1965 and October of 1966 when Congress passed PL 89-769 was long

12




enough to have interjected into the House hearings a number of
;subjects and departmental concerns relating to disaster assistance
‘that became included in the final act. These were the new sections
listed above, and with the exception of Section 7 on assistance

to institutions of higher education, most of them appear to be of
minor importance. Most of the departmental concerns appear to

be items that might have been resolved administratively, and had
Congress not been involved in considering and resolving S. 1861,

it is doubtful if it would have enacted a disaster relief act for
these purposes alone. Since a bill was already in the hopper

that involved some more substantiye;changesmin_themlawTwGongpess

decided to include them in its statute. One many wonder if the
enactment of PL 89-769 was not due to resolving pressures to
placate or mollify the sponsors of S. 1861 into accepting this
-act as a substitute for their bill..

This is not to diminish the importance of the sections of PL 89-769
that provided additions in disaster relief assistance over that
provided by PL 81-875. There were only two such sections,

applicable to the public ssctor, but they represent important
breaks from the 2L 31-375 formula., The first of these was
by S=cition 7 which provided financial assistance to public
coliesges and universiti=zs, based nof on the 1330 imum
formula but on the Commissioner of Educacion’s ination of
ne2d - which could include Ffull puilding facilin oration
olus necessary squl 1z and matarials for =he ¢ of its
=ducational programs., The sacond was oy 3Sszchion ich provided
Federal contributions of up to 50 percent Ffor th and
restoration of a specifisd list of local public
4D Eo 50 percent for incompleted pupblic faciliit
tn2 process of construction, The assiszancs or
vas 2 good daal less i Sanator o

M“aﬁvasen“ SSiT-omator hesaoh ot

ncs undar «375,
it was 1n the arsa of individual zssisz 35=759
pove, at most, a p3llid rasemblancs =n ; ding bhut
two sectlions, and boch of limited aid for specif] ituations.,.
Section 3 on Federal Loan Adjustments was lar ely a refinancing
measure and at the U.S. Treasury rate less 2 percent, whereas

S. 1861 proposed 40 year disaster loans at a 3 percent rate,
Instead of a broad temporary housing provision sought in 3. 1861
Section 4 was specifically aimed at assistance to families
displaced by the urban development program.

- While Senator Bayh was content to accept half a loaf as
better than none, he was to persist in proposing new measures
for more Federal assistance - for permanent repair and restoration
ot public facilities, and for broad programs for individual

13



- K 1861 reflectd—this—inelination-to-specify with particulars as

assistance - mainly long~term loans at a subsidized interest
rate and temporary housing for all victims of major disasters
who needed it. 8. 1861 was a forerunner of PL 91-79 which
would be passed only three years afterwards. '

S. 1861 marks the turning point in the evolution of change in the
type of disaster relief acts that Congress would henceforth
consider and produce. From now on, Congress would try to draft
its acts in a form that would specify its intent and direct
Pederal agency activities according to the terms of the law.

to what the law meant to all concerned: to the agencies, a

directive and a mandate to carry them out; to the applicant

for assistance, some reasonably exact entitlements under the

law which the disaster victim could read and understand.

Also, in developing this legislation, Congress was countering

the views expressed by the Federal agencies which stated

that no new legislation was necessary by virtue of their

claim that their existing authority was adequate. By passing

5. 1881, the Senats was rejecting that view and was establishing
as

thar Congrass would nznosforth detayml snat Jdisaster raliaf would
consisk of and to a graatsr degrae how wonld be executed.

All rmhis was coming into being during i pariod-gradually,

and somewhat unconsclously, rather than in a single swoop.

3us inevitably, it was happening.

Since PL B89-769 represeniks the first rea
change in the original legislation, it is worth inquiring why
Congress rejected most of the S. 1861 pr To be sure,
one can at best apaculate on some Of (1) One of the
reasons was the gensval disintarest 3
by Lks L ’ uoting hearings il f L
affact iacy of the nasd 3 1 af Oongress .
as to 2 can genevallas s longer the tima
lapss ance of a major disastzr, the morse vemote
are &th getting Congress Lo ackh (2) Anothear

of khe cost of some of

contributing factor was the indefinitens (
S. 1861 proposals., The proposal of loss sharing in the grants

to the States, based on the 50 percent - 25 percent - 25 percent
split had never been "costed out" and its "unknowns" must have
scared the Bureau of the Budget even though it was sympathetic

to the general idea. Trying out the concept for Alaska in a
special act involved limited risk, but applying it in a general
law was quite a different matter. In any case, by the time
Congress came to consider it over a year later, the proposal

had little chance of passing. In the House hearings, Congressman
Clausen importuned the House to wait to receive a report due in a

14
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few weeks from the Department of Housing and UEban Development
on its overall insurance study of f£lood loans. 6 In consequence,
the House rejected it in its own bill. (3) It will be clear
from reading the next Chapter IV on the legislative effects

of the Camille disaster that at that time the principal

power structure in Congress was not in favor of expanding

Federal disaster assistance beyond what was included in PL
89~769. (4) Even though there is no way of measuring the
influence upon Congress' attitude in changing the basic
legislation of PL 81-875, there can hardly be any doubt but

that the opposition of the Federal agencies and mainly OEP,
—strongly affected it ' o : :

The position of the Federal agencies on the proposed legislation
is worth examining. There seemed to be an unanimity among them,
and especially by CEP, the administering agency, that no
additional authority was necessary to administer the program
effectively; and indeed, there was little need of any legislative
change. Whether they were also reflecting the views of the
Administration on these matters is not shown from the record.

In any case,; they expressed them positively, if not vehemently,
and in no ambiguous zzrms, In most instances, the agencies

-

held to a positci L the lsgislati nnecessary

because their ay a d thelr ragulations
permitted them to a mpolish much W 1381 intanded

them to do., DMNot o was thalr au 5 quate, they

zaid, but their rag tions also o L3 g Zlaxibilicy

2o aceomplish what 0ill socught, & mple, the loan
agancias, 3BA and FmHA, asserted POsit: that they already
had the authority in their regqulations ke loans on a
case-bDy=-case basis in which the applicant need not have
oreviously triad to gek zradirn Sl 2OUT D '

WAS WU h dirscooy 3 |
former Iowa lawyer who came with Administration and
stayed until January 13, 1965; former Governor Ruford Ellington

of Tennessee who served from Feburary 20, 1965, until January 15,
1966; and was followed by former Governor Farris Brvant of Florida
who remained until October 9, 1967. We avre concerned here only
with the views of Governors Ellington and Bryant, under whom OEP
functioned during this period, since McDermott had left the

agency prior to the 1965 disasters. As will be noted, both
directors were forceful men with strong views which directly
reflected the agencyv's vosition on this legislation.
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The position of OEP is clearly stated in the record, both in
writing and from verbal statements at the hearings of June 21,
1965, and July 19, 1966. The positioT of Governor Ellington

was relatively moderate and tempered. 8 Although he described
his "position on this proposal" as "favorable," he chose to defer
to the views of the other departments on most sections of the
bill. On closer questioning, however, it was clear that he

and his staff preferred to use the agency's existing legal
authority which he felt was already adequate to accomplish the
bill's purposes. On providing housing, for example, he said that
the amended PL 81-875 authority was all that was needed. He strongly

opposed having the Government acguire houses, as the bill

specified. "I can't see the Federal Government going 1n and
buying housing facilities on a standby basis walting for a flood
to come," he said. Nor did he think that the Federal Government
should go beyond the existing formula of temporary repair or
“emergency replacement. That was a State's responsibility and he
believed it could do it best. However, if Congress saw fit to
pass the bill, his agency would "carry it forward and administer
it on a fair and equitable basis." He even suggested that some
other 7adaral agency or agencies might do it as well. His agency

i

X nu1t his stataments

c - shis law would assign it

hab

/

would 3 y ,

suggesh o

4

A

DAL

i
o

o T

[ b I TN ; o e 2 e
ne dly sought the 00,

|

o

{1

Tf Governor Zllington's visws wer2a a comblnation of mild
opposition and passive acceptance, GOVarnor 3ryvant’'s were Of
oositive and intransigent disapproval. Though na was personally
nnable to appear before the Committee because of orior commitments,
he made certain that his views would be presented by his
deputy, Dr. Myron Blee, who was directed to speak for him. Dr.
Blee was quita adamant that =2xcept for nwo sactlions in the revised
sies, and Section 14
sronhls Lenislation,lg

hill--3action 12 allowing for housing 2riw

on duplication of benaflisz--na 3aw N0

@ Uil

ke

QEP's authority now pammizred in o do all = ngs thait this
legislation tried to do=-temporary housing, unincorporated
communiclies! assistance, public school rapair and so forth. As

for 3action 4 which would orovide for grants Lo the states tor
joint Federal~Stats and owner loss sharing, he was instructed

to request that action on it be postponed until the HUD Section 5
report on f£lood insurance had been presented and studied.

Tt would be inaccurate to draw from these brief hearings any
inference as to how Congress reacted, or would have reacted to
OEP's testimony. But there is no doubt how certain members

of the House Committee reponded. Representative Wright of

Texas said that he and Congress were "weary" of the agencies'
attitude "to study problems to death," of ignoring the fact that
the Senate had passed this bi%% the previous year and not taking
any positive positions on it. He complained, "...your agency
. which is primarily charged with the responsibility of directing
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emergency planning and health, might have come up with something
3 little more specific in these areas." Representative Clausen
>f Callfornla, who was not himself in favor of some of the
provisions in S. 1861, commented acidly that OEP's positive
position suggested to him that "...it would be inappropriate
for me to comment on this section of the bill. It appears that
you are suggesting that it might be inappropriate to legislate.
Congressman Cramer of Florida, after questioning the OEP
representatives, uttered in disbelief, "Out of the entire bill,
1f we took your position and that of Governor Bryant so far as

n2l

you..are..concerned, sections-12 .and 14 would be the -only ones

~~wwwwwh1ch -Justify—action—this—year—so—far—as—those-within-your

jurisdiction are concerned." When Dr. Blee, replied, "That is
correct, sir," Cramer said, "That would not be much of a bill."22
It should be overwhelmingly clear from the above exchange that
the official position of OEP was that little new disaster relief
legislation was needed, and that judging from Congress' acceptance
of PL 89-769 and its rejection of S. 1861, the general position

of the agency prevailed. PL 39-759 representad the first skirmish
in the longer term =2ffort to widen the scope of Federal assistancs,
Yat it would ue into the ns Z: onal s&sszion,  Nof
only would | assistcance Se =2zpanded, bux would be designed
differently. It would layv out in its specifications in the
degree-cossible, the tZarms of the assistance - whaht, to whom,
now much, and fo w long, From the viewpolnt of the disaster
7ictim =~ thes ind 1 or the community affesciad - the assistance
descrined in the w would be viewed incrsasingly as 2ntitlements.
fFrom Congress' point of view, the statements in the law would
be directives and mandates upon the istearing 2
Thera would b: Or the u: drr trat]

riting th and for z

£ o2g 3 frams =
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CHAPTER III

FOOTNOTES
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3. Hearings, House Committee on Public Works, 89th Congress,

2nd Session, July 19-20, 1966, p. 84.

4. The fact that the Congress had recently responded to
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“away countries such as we have in Chile on the grant basis at
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Bayh in support of an expansion of Federal disaster relief.
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7. Although the 32nate’'s Committe on Public Works raported
3, 1861l Favorably, it was not without some uneasiness that it

accepted the temporary housing proposal. In its report, it
stated, "Although this section authorizes outright purchase

of shelter Ffacilitiss by the Federal Government, the committee
strongly recommends that this authority be used only as a last
resort, and rthat any shelter facilities 30 acquirad be disposed
of as quickly as possible.,” Senata Report §451, JTuly 15, 1965,
89th Congress, lst Session, 9. 7.
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lst Session, Oct. 14-15, 1965, o.
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Kinsey, a Russiaville attorney testifying in the Senate.
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Senate Committee on Public Works, 90th Congress, lst Session
pp. 49-63.

10. Hearings, House Committee on Pubiic Works, July 19-20, 1966}
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ilf Public Law 89-313 of November 1, 1965, 20 0UsC 241, 79 Stat. 1159,
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. Hearings, Senate Committee on Public Works, 89th Congress, lst
Session, June 2i-22, 1965, p. 10.

13. Hearings, Hcuse Committe on Public Works, June 19-20, 1966,
p. 102, :

14. Section 9 in which the Government would pay "not more than

50 percent of the eligible costs" of a public facility restoration

for-damage-or-destruction-when-under—construction has involved

R o

the Government in considerable and long-drawn litigation,
particularly over the interpretation of part (2) of the meaning
of eligible costs, when "attributable to changed conditions
"resulting from a major disaster." OEP regulations defined and
limited the "changed conditions" as changed physical conditions
due to the disaster, resulting in a protracted suit by the
American Rivers Constructors, a California consortium
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CHAPTER IV. PUBLIC LAW 91-79, DISASTER RELIEF ACT OF 1969

I. Background:

The full historical antecedents of Public Law 91-79 are generally
not known and may be misunderstood. Since it was passed by both
houses of Congress on September 18, a month and a day after
Hurricane Camille, it is often referred to as the Camille

Act. Yet, a study of its history will show that the legislation
was already well developed when the hurricane struck. PL 91-79

was to a large degree a belated enactment of the legislation

wnighmbegan&with¢SenatorfBayhlsmbiiiwofwiQGSTMPeraiatently
re—introduced in 1967 and 1969. Camille's havoc visited on the
politically sensitive and pivotal States of Alabama, Mississippi,
Louisiana, Virginia, and West Virginia, which with the many other
States that would benefit by the legislation if it were made
retroactive, was enough. to tip the scales to get the legislation

enacted in record time.

The legislative history of PL 91-79 has two different complementary
threads. The first and doubtless the moOst important was tha
legislation introduced now into rhrae Congress {89%tn, 90th and
91st) by Senator Bavh, aimed at e¢xpanding the Faderal role in
disaster assistancs. Within months after tha passage of PL

89-759 when the 90th Congrass met, on January 17, 1967, he
introduced with 36 co~sponsors® S, 438 - a hiil vary much like

tne previous 3. 186l. It included those szcs ons which Congress

saster victims

had failed to include in PL 89~769: loans fo i
s of his

at a low interest rate; loss-sharing on the basi

previous 50-25-25 percent formula; assistance to farmers with
grants up to $10,000; shelter for disastar vi ims; and permanent
restoration of damaged oublic Faciliriss =0 i 1de 100 percent
of the cost of repairing Federal-aid and 1=31d roads,
as well as 100 percent Funding oF zhose L itias listad

in PL 89~7539,

Senator Bayh held public hearings on 5. 438 at Dunlap, Indiana
in June and July 1%47 and latar in Washington. The bill was
favorably reported out by the Senate Committee on Public Works
but it had failed to pass when the 90th Congress ended its

session.

When the 91st Congress met, he again introduced a bill - S. 1685
on January 17, 1969, basically the same legislation but modified
by some recent policy changes. :

The second thread of PL 91-79 was of an entirely different nature—-
~the actions taken by the California congressional delegation to -
push for a separate special act--the "California Disaster Relief



Act of 1969." That bill sought to relieve the condition of flooding
caused by the rainstorms that began in December and continued
through January and February, causing damage estimated at up to
$400 million. House and Senate hearings were conducted on

the California legislation March 20-21 and April 1-3 respectively.3
The President had declared California to be a major disaster

area on January 26 for 37 of its 58 counties. ‘The House

was disposed to provide relief by special rather than general
legislation. It passed H.R. 6508 and sent it to the Senate

for consideration on July 9. The Senate, on the other hand, had
disregarded Senator Murphy's companion bill, S. 993, and on

July 8 had instead passed its own S. 1685 by an uncontroversial

voice vote. On July 10, the Senate considered H.R. 6508 and
voted to strike out all its contents following the enacting
‘clause and replace it with its S. 1685. It then proceded to
move for a conference with the House managers of its bill.

IT. The California Bill, H.R. 6508

H. R. 6508 was patterned to a considerable degree on the previous
special disaster ralief act of 1965, PL B89-dl, the Pacific North=—
' : v ocaused 30 much

wash Disastsr Raelizf Act for tha floods = C
navoe for the areas’ lumber industry., Lt gh the 1968~1969
flooding in California axtended bayond i3s3 foreskted arsas, =his
bill was focused largely on aelping the lumber industry with its
problems: repairing timber zrails, roads and highways, speeding
the clearing of thz forssts of Fallen timbsr hefora ot and
infastacion set in, and veliaving it of some o7 the financial burdens
caused by the floods. As Congressman Johnson of California
argued, a billion board feet of timber was at stake, and,
besides, a large part_of the damaged timber arsa consistad of
national forest land.” The California 5ill was not unlike

its pradecassor, 25L 219-41 ofFf 13355%,

The contants of H,2. 5508 consisted of aractiva sactions,
and these may be nsatly divided iats swe bries: sections

2, 3, and 4 wnich dirsctly or indiractl: ted the lumber
industry; and secrions 5 and 6 which wers 1tical, referring

Lo SBA and FmHA loans programs. Section 2 would at first
glance appear to be a type of public assistance intended

to augment road repair for the forest industry. It authorized
for two successive fiscal years appropriations of not more than
$15 million a year for temporary or permanent road repair

for highway facilities not on the Federal-aid system. Section
3 provided for a cost-sharing arrangement between the timber
purchaser and the Federal Government that was adopted in PL
89-41, determining by a formula who would bear the road and
trail construction and restoration costs, limiting the costs

of the former to a maximum of 15 percent, with limits based
upon the value of the timber to be removed, and allowing for




cancellation of the contract by the Secretary of Agriculture

if the total cost of timber removal proved impractical. As

was explained by one of the California House Members, this
provision was intended to apply only to those contracts that
‘existed prior to PL 89—41,_foll%wing which road cost-sharing

was written into the contracts. Section 4 of H.R. 6508

was a procedural regulation authorizing the Secretary of the
Interior to allow additional time for public land entrymen to
comply with the normal requirements of law because of conditions
caused by the flood--a repeat of similar sections in the acts of
1965 and 1966. Other parts of this section made further

provisions for the timber industry: - Section-3(c), which was

theweniYMPaftwefmtheMactwthat“hadﬂnowtérmtnatfcﬁ“date, was in

two parts. The first part amended the Federal-aid Highway Act of
1968 to provide for the two successive fiscal years ending on
June 30, 1970 and 1971. Of its total appropriations alloted for
forest development roads and trails, the amount of $17.5

million would be used solely for road repair and reconstruction
of forest roads and trails in California. The second part
authorized the Secretary of Agriculture to reduce the time
allowed for advertising of national forast timber sales to

even days, to =2xpadi:a speed or nimber ramoval - also a

d 6, nowever, wer= oOf a Aiffara
for the reason that &hey ra
2ss which had begun in th= H
3 1263, and which, as shall be
wwiuded in the 1959 lagislation, 20 31i-7 which
applied to the SBA and Section 6, to the orovided that
these agencies would m in which rrowey would
at his option be al up losses not
compansatsd by i Dvay dirvsctly
when obhainin 2173 mantsy for
nok over a th 2d 3lso
zhat the loans th=y Lhs
ragulrad Zinan Erom
orivats sourcs T 0L
forgivaness ha ¥y Act to
$2,500

L.

Section 7 of H,R. 6508 limited the duration of the act's effect
through June 30, 1969, except for Section 3(c). The last
Section 8 cited theé act as the California Disaster Relief Act
of 19649, ’ :

III. Senate Bill S. 1685

" The bill that Senator Bayh introduced with 26 CO-SpPONsSOrs on
January 17, 1969, was not unlike his earlier bills but with
some changes. It's main content was aimed towards more individual
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assistance: of its nine operative sections, seven were for
individual assistance and two for public assistance. The principal
-changes were dropping of the 50-25~25 loss-sharing idea

occasioned by Congress' having enacted in 1968 the National Flood
Insurance Act, and the inclusion of two new sections, one for
providing food stamps and the other for disaster unemployment
compensation. It also included a provision for the disaster

relief of the California timber industry to accommodate the House
concerns; as manifested by its passage of H.R. 6508.

A. 1Individual Assistance in S. 1685

The first three sections of the act were again included in
unaltered form: Section 3, Federal Loan Adjustments; Section 4,
Grants to States for Assistance to Homeowners and Businesses;

and Section 5, Shelter for Disaster Victims. Four more sections
for individual assistance were introduced, two of which have been
.retained in later legislation.

Section 6, Food Stamp Program, authorized the Secretary of
Agriculture to distribute food coupon allotments upon the
President’s deharmining "that low-income houszholds are unable
Lo purchase adequate amounts of nutritious food," making food
surplus commodities part of the provisions of 3ection 3 of

PL 81l-875,

1

L3tance to Individuals, authoriz o
L rovision of unemployment compensati
individuals made jobless as the result of a major d
Unemployment assistance from private insurance was excepted,
and the amounts and duration of such assistance was de

by the unemployment compensation program of tha 3t

the digazcar ocourrad,

33
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Section L0, Debris Removal, authorized grant

3]
- T

volitical subdivizions for the removal of da
a major disaster "daposited in privataly owns
*creatad conditions hazardous to health and

3

i
O Oy

C

{2

Section ll, Timber Sale Contracts, incorporated the provisions
of the first part of Section 3 of H.R. 6508 which used a cost-
sharing formula to aid the lumber industry in facilitating

the removal of fallen timber.

B. Public Assistance in S. 1685

The provisions for public assistance in S. 1685 were relatively
minor, and only two in number. Section 8, Clearance of Lake
Contamination, authorized grants to a State or its political
subdivisions to remove debris in a lake in which contamination .
‘hazardous to health and safety had resulted from a major disaster.
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Section 9, Fire Control, authorized the making of grants to

assist "in the suppression of a fire or fires on State or privately
owned forests or grasslands which threaten destruction of such
proportions as to constitute a major disaster" (emphasis added).

It will be recalled that Section 13 of PL 89-769 provided for

an investigative study of forest and grass fires to be conducted

by OEP with the cooperation of the Departments of Agriculture

and the Interior. Section 9 of S. 1685 was presumably the
legislative consequence of the Forest and Grass Fires Report

to Congress dated May 19, 1967. It is important to note here

that this is the first addition of an operative section for disaster

relief-which provided assistance before the disaster occurred.

o~ Public Law 81=875 authorized the President to declare a major
: disaster where it "is or threatens to be of sufficient severity
and magnitude" (emphasis added), but Section 9 is the first use of
allowing pre~disaster assistance in a separate operative section.

There were no directivé/administrative sections in S. 1685. The
last Section 12, Effective Date, declared that the act would
apply to all major disasters occurring after December 31, 1968.

As 1In the two previcus Congrasses, tha Zsnate oody acted favorably
to the Bayh bill: Lts Committee on 2ublic Works reporting it

on June 25, and thz Senats passing i: oy ice vok2 on July 3,
Two days later, the 3enate considsrsd tas ious2 Dill for
California's disaster veliaf and votsed oo subst tue i1ks own oill
£or H.R. 5308, and raguestad a conferan ommitize mesting

7LL0 Ing House managsars,

One may speculate on the chances of enactment of this legislation
nad the Camille Hurrican: oF The proba=-
bilities ars that =2ach o t2d In its
negotiations, Bun wikn

3tataes 0% Alapama, Missi

/irginia and the widespraad

was not time Ior dawdling o

commitia2z renderad itz rapo

following day, both chamber

The President signed 2L 91~

IV. Public Law 91-79, Disaster Relief Act of 1969

PL 31~79 was the most comprehensive disaster law enacted to this
date. It expanded the Scope of Federal aid in both the public

and the individual assistance categories, buy mainly the latter.
It also added two new features in directive/administrative
implementation--State planning grants and the appointment of a
Federal Coordinating Officer (FCO). It was made up of 14
operative sections, of which eight were for individual assistance,
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two were for public assistance and four were directive/

~administrative in nature. Only four sections of the act

were declared to be permanent; all the others were temporary,
to be in effect only until December 31, 1970, allowing time
for Congress to pass permanent legislation. Although most
of PL 91-79 was thus temporary legislation, it created the
momentum and established the pattern for PL 91-606 which
replaced it at the end of the following year.

A. Individual Assistance in PL 91-79 “

“The significance of the new individualassistance features

in this new law can best be felt when one scans this comprehensive
list and then compares it with what were understood to be the
limits of Federal disaster relief in PL 81-875. The language

of Federal "supplementary" assistance was retained, but it now
~included types of assistance that went well beyond the emergency

phase of disaster in its expanded assistance for both
individuals and communities.

wanhad

Section 4, Entry on Public Lands, provided the auchority La
Section 4 of H.R., 6508 to the Secretary of the Interior to
give additional time ko public lands entyymen to comply with
the requirements 2 law.

LT Aang:s

zrions

g ¢ v tlluminacing.

act escabllshed two categorles of borrowers affected by a major
disaster: those who are eligible for forgiveness and those

who are not. The first category of borrowers were those persons
who could not establish bank credit and who, at the borrower's

‘option would be forglven up to $1,800 on losses over $500 of

interest and/or principal, and would be permitted to defer
payments of interest or principal during the first three years

of the term of the loan. It should be observed that the amount
of forgiveness had been reduced from $2,500 in the California
bill to $1,800, the amount first established in the special
Hurricane'Betsy Act. The second category of borrowers were

those persons who, in Senator Bayh's words, "have some capability
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of assisting their own recovery because of the availability of

private credit"l0 those to whom the SBA and FmHA credit resources

were available "without regard to whether assistance is
Otherwise available," and who could secure loans at the
Treasury rate of obligations having 20-year maturities, and
who would be ineligible for loan cancellation or forgiveness.

It is worth noting here that when the SBA and the FmHA provisions
were written into the next disaster relief law, PL 91-606, the
separate categories of borrowers and terms of loans were
abolished. Under the 1970 legislation, all borrowers were

made eligible for forgiveness and all could borrow-at the

standard three percent rate.

Section 10, Temporary Dwellings, clearly reflects the compromise
arrived at in Senator Bayh's efforts to secure temporary

“housing for disaster victims. Instead of allowing the

"acquisition, acquisition and rehabilitation, or lease" of mobile
homes and other types of dwelling as in S. 1685, PL 91-79

restricted the Government to: (a) using unoccupied housing-
owned by the Fadaral Government and local public housing
agenci=s; and {b) lzasing mobils i nad o r aousing.,.  In
all inszances nowever, thz aul 23 Limited zo
leasing, not purchass or acquisition 23 in Bava's bill., In the
152 of mobile homes, the 3irss wer o wnished by tnoe
State, local govsarnment, or ownsr- 2l2s and
"egulations orescrised by zhe Sras: , . in no casa, Lo ba
cgad o the Pederal govarnment., In o 0L financial
ship, rentals for a period not neyond :twelve months were
adjusted or waived and not to bz in a2xcess 2f 25 percent
family's monchly income. Dwal C W d
availanle onlv if 30 famag: ok

%
1t

¥

O

T U T £
Q

Section 12, Unemployment Assistance, provided unemployment
compensation for the first time in Federal disaster relief
legislation. The .language here was restatad from the corres-
ponding section in S. 1685 but with no substantive changes in
its terms: for up to one year, and in accordance with the
policies of the State unemployment law.

Section 14, Debris Removal, was the first amplification of the

original provision for debris removal in PL 81-875. It was occasioned
oy the huge amount of debris strewn over the countryside by
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Hurricane Camille. PL 81-875 had simply provided for "clearing
debris and wreckage" with no further instructions as to its
implementation. Section 14 authorized the making of grants to
any State or political subdivision for the purpose "of removing
debris deposited on privately owned lands and or in privately
owned waters as a result of a major disaster", when it was
determined "to be in the public interest" by the Office of
Emergency Preparedness (OEP). The section further provided for
payments. to be made "to any person for reimbursement of expenses
actually incurred by such person in the removal of such debris,
but not to exceed the amount that such expenses exceed the

salvage value of such debris."

The latter provision for making grants payable to the owners

of the land for their expenses of removal was a new concept

that Congress was soon to learn was unmanageable. The amount of
debris to be cleared was vast, to such an extent that there

was no way except after the fact to determine what the actual
expenses should have been. Neither the States nor the local
governments were able to assess debris removal costs so as to
rravaent fraeguent sort by land owners 2o "sweatheart contrachs®

When LN

Lts intent
1 o

[ N -~
gJra33 falled Lo

> lmbursamnant

was made

watars”",
B. Public Assistancs in PL 91~79

There were only two sections in the new law that augmented the
existing provisions for public assistance. :

Section 2, Highway Repairs, represented the first extension to
obtaining Federal payment for permanent repair and restoration
of streets and roads not on the Federal-aid system. The section
was peculiarly phrased: "No funds shall be 4llocated under
this section for repair or reconstruction of such street,
road or highway facility unless the affected State agrees to pay
not less than 50 %er centum of all costs of such repair or
reconstruction. "t
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Section 13, Fire Suppression, adopted without change the language
of the previous Section 9 of S. 1685 which simply authorized

'the President to make grants or loans to any State to suppress
forest or grass fire on publicly or privately owned lands

which "threatens such destruction as to constitute a major
disaster." -

C. Directive/Administrative Implementation in PL 91-79

PL 91-79 included four operative sections for its directive/

administrative implementation.

Section 5, Bureau of Reclamation Overhead Costs, was a technical
provision which repealed a section of the 1967 Public Works act
which exempted that agency from having to reimburse OEP for costs
incurred for PL 81-875 disaster relief.

Section 8, State Disaster Planning, provided for the first time
State planning grants which have been retained in subsequent
legislation. The President was authorized to make grants of

4D ko 3250,000 to any State which applied, for which tha Faderal
share would not sxcsad 30 percent. The grant was o be used

"in developing comprehansive plans and practicabls pPrograms

for assisting individuals s ffering losses a rasult of 2

major disaster.” Tha ack spacifiad that =o gquallfy Lha
Jrant, the State "shall designats an aganoy speoial ifiad
2 2lan and administsr such a disastesr raliasf progr ne State
olan was requirad o ba submittad not latsr :zhan De 31,
1370, *"which shall (1) set forth a comprehensive and led
State pro istance to individuals suffaring 25

45 a r=su r disaster (2) inecluda or

tor khe a £ 3 Stat &

IDOperat i Fadaral

oy 3actio It

Dravious v o3

3E a 3tat FEix =
was a log ive

23tablish dinat

The reader's attention is called to the eXact requirements of
Section 8 - probably a mistake in the drafting ~ which may have
contributed to frustrating achievement of its objectives. The
requirement of submitting a State plan in a year and a quarter
from the date of enactment was palpably not realistic, given the
delays in publishing agency requlations, providing matched
funding, and accomplishing a State plan. = The other require-

ment of developing a comprehensive and detailed State program
only "for assistance to individuals suffering losses as a result
of a major disaster" was obviously too narrow an objective, as was
learned later. The wording was taken from Senator Bayh's earlier
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bills, S. 438 and S. 1861 in which the State plan was to be

part of the earlisr loss-sharing program under the 50~25-25

percent formula. The correction was made later in Section

206 of PL 91-606 in which the State plans were to include the
broader purposes of assistance to businesses and local governments.

Section 9, Federal Coordinating Officer, was a new concept in
administering disaster relief. It provided that immediately
upon his declaration of a major disaster, the President was
~....to appoint a Federal Coordinating Officer under OEP who "shall , :
ey a-pesponsible—for—the-coordination—of—all-Federal-disaster— —
relief and assistance." The FCO's task would be to "establish 5
such field offices as necessary for the rapid and efficient
administration of Federal disaster relief programs," and "shall
otherwise assist local citizens and public officials in
promptly obtaining assistance to which they are entitled.”
"Section 9 may be viewed as an extension of several previous
delegations: first, the delegations contained in the earlier

Executive Otdars by which the administering agsncies (FCDA,
QDM ,  and mPy owara spacifically 4 “ha Prasgidant 0
coordlnate dLaaSLﬂc relief; then, ction 12 of 4
oL 39-7" 2F 13545 i which 22 was mamad o “"plan ;
' eral orogr ssisztangs 1n

digsatis-
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There is one aspect here that warrants special notice. It was
observed in the previous chapter that in changing its disaster
relief laws from & broad and indefinite delegation to the
administering agency and in specifying in the laws what assistance
was to be given, Congress was moving towards building a

system of legal entitlements. Here, in Section 9, Congress was
now stating entitlement as a fact: that the FCO's duty was

that of "promptly obtaining assistance to which they are entitled".
Subsequent legislation was to continue this language without '
- change. :
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Section 15, Effective Date, usually merely a notation of

the time the act is passed, in the case of PL 91-79 was the
‘most significant single section of the act. Tt did a number

of things: (1) It made the assistance for major disasters
retroactive to June 30, 1967, thus adding the interests of
States with recent declared disasters to those of the Camille
States to assure passage of the act. (2) It limited the terms
of many of the new sections of disaster assistance only through
December 31, 1970, making PL 91-79 a temporary act for the most
part. (3) The sections that were retained as permanent were:

Section 5, Bureau of Reclamation Overhead Costs; Section. 8, .State

Disaster Planning: Section 9, F‘pdera_;]_M,Q.gQ.pd._j;»n.a_twj_wngwef—«fwicer,

Section 13, Fire Control.

V. PL 91-79: Why did it happen?

It has become customary to refer to PL 91-79 as the Hurricane
Camille legislation, and in a sense, 1t is true. PL 91-79
would probably never have passed when it did had not the

severe and widesprsad damage caused by Camille brought it to
the fors. The usual sxplanation f its pas & was that the
dlsaster was 30 3at and 2% 3 3 ma than additional
~inds of disastasr a Lancs wsrs Loper dar zhe clroumscances
43 this history has described, virtmual he same
lation had been prasented to oha Dast 2 Zongrassaes
WiNng many oSther major disasters wirhon 3 naving taken
On to pass it.  Why did it happen now? iz due now only to
the magnitude of the Camille disastar?
lied by the
@twean Housse
allowing mos
Decembar
saYE A e 1 : e
vould be time esnough o agraea

‘e commonly acceaprad egplanation -
—orcause Of th2 unusual 2xigenciss caussad
leserves mores extanded study. Thers is
vvamille's damage was éxtraordinary. Over 250 persons were
killed by it and property damage approximated a billion

nd a half dollars. Why was not Camille's damage resolved

by Congress' again passing special legislation for those

states - as in the three special acts of a few years before?

As a matter of fact, the Senators of those States did introduce
npecial disaster relief bills. On September 3, special bills
were introduced by Senators Eastland and Stennis of Mississippi,
sparkman and Allen of Alabama, Ellender and Long of Louisiana,
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Byrd and Spong of Virginia, Thurmond of South Carolina, and
Randolph and Byrd of West Virginia.

Why did not Congress settle upon using special legislation for

Camille? The answer is probably to be found in the fact that

Senator Bayh, still intent on framing general instead of special

legislation, went about forming a coalition of support for his

bill. 1In introducing the conference committee revised bill S. 1685,

he acknowledged the help that he received from many Senators -

listing them by name, including the Chairman of the Senate

Committee on Public Works (Randolph of West Virginia) and
R ranking. members-of-other-committees.—Even though not membars

of the conference committee, they "sat in on the conference”

and helped resolve the differences with the House. He remarked

that "while it has been my good fortune to sit on more than one

conference committee.... I can honestly say that I have never been

a member of a conference which did more to resolve major

differences between the two Houses...". They "....were

extremely helpful in compiling data to be of assistance, not only

Eo their States and their citizan but also

whO milarly ha Nt e

.
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The statements made by these representatives in urging passage
of PL 91-79 are of interest additionally in that they may well
have committed themselves in principle to the broadening of
relief measures on a permanent basis after PL 91-79 had
expired. Even though they were intended only to help pass
this particular bill, their net effect was perhaps to evince

a change of position that would help to make permanent the
provisions of assistance that in this law were but transitory:
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By Chairman Colmer of the House Rules Committee:l’/

"...there is a question in my mind whether the relief

and assistance provided is sufficient to take care of this
tragedy insofar as the Federal Government can participate.
If it proves to be inadequate, then we will just have -

to proceed with further and additional legislation..."

By Congressman Cramer of Florida:18

—“Finally,—there—is—the recoverystage; during which
devastated areas are rebuilt, rehabilitated, and

made productive again. Where public facilities have
been wrecked, utilities destroyed, the industrial base
disrupted, and housing wiped out, the restoration phase
can prove a massive undertaking requiring billions of
dollar to fund and years to complete.

"Until v, the rols of the National
Govarnment | £ was ralatively minor., We
Lafi d the cking up and putting

i he =z and local
3 d : mga . Wnhils
W er ny areas, disaster relief,
z Bay . was not one of tham, UL, over the past
dao , 4 e¢hangs In zhinkiang has ocourr {amphasis
zdded), Congress has bdagun o sxtand =42 faderal rols and
increase the Federal contribution in order that those whose
nomas an ivaliho mav be halpead
Lo raoov a 208310127

oma of

"Grants and loans are going to be necessary, and there
must be a minimum delay if we are going to prevent a
chaotic situation at local levels of government. I

trust this probiem will be thoroughly explored, in
hearings, as soogn as possible, and appropriate legislative
relief will be recommended.

"I am certain that this bill will be. a first, long step

down the road of recovery. It will leave us more

steps to be taken, and these must be examined, but in

this bill, together with other existing authorities,

we have the framework for a reconstruction and rehabilitation
plan."” ’ ‘
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By Senator Byrd of Virginia, having reviewed what was
being done for the damageg area in Virginia by the
various Federal agencies: 0

"But this is only the beginning. The difficult task of
rebuilding lies ahead. It will not be accomplished in.
a matter of days, weeks, or even months. Many families
will need assistance to survive through the winter months.

"The long range recovery will require a great deal of
individual sacrifice. Special relief funds have already

been established in . many counties."

By Senator Eastland of Mississippi:21

""My. President, the far-reaching provision of this
legislation as outlined by Senator Bayh, Senator Randolph

and Senator Spong are a credit to the Congress and to

the country and certainly create a broad foundation for

the launching of our rebuilding and rehabilitation projects.”

But while in botn ars, the proponan:is of PL 91-73 wers
angaged in 2xchanging compliments witt 2llow Members for a job
wall done, chers was one voice that D osad for the first time
=hat Congress ought o consider how d sker t be
: s Sznator John Sherman J00D3 3 ra cer
nd minigatd are wortn, g LG, t
ce Ln ' oannals.©©
ublic Works
2 damage in
\_“,:.. :}.1_3_
] 3 to th 3 navsa .
disruptad ov destroyad Dy rampagd=s naturas,  Mors
importantly, however, the hearings have reaveale the need

for strong action by local and State governments, as well
as Federal consultation, in protecting people and

resources from flood and storm damage through the adoption
of sound policies of land and resource management. Instead
of applying band-aid like assistance post facto, we

should increasingly consider techniques of prevention
before damage is created. It is my belief that this is
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the direction in which we must turn in our future
consideration of disaster relief. To a great extent much
of the damage we seek to relieve in the passage of this
act, as in the passage of past disaster relief acts, was
avoidable, had local and State governments exercised their
responsibilites in the land use and management arenas."
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CHAPTER 1V

FOOTNOTES

l. If a new disaster relief act was to be framed with a
retroactive date, there were many States with recent major
disaster declarations that would be ready to accept its
benefits. 1In 1967, there were 24 declarations with 20 States;
in 1969 to October 1 when PL 91-79 was passed, 27 declarations
for 26 States. Senator Bayh confirmed their involvement

~in-getting the law passed = p. 12 of this chapter.

2. See Heatings, Senate Committee on Public Works, 90tb
Congress, lst Session, June 9, 1967, at Dunlap Indiana.

3. See Hearings, California Disaster Relief Act of 1969,
House of Representatives Subcommittee on Flood Control of
the Committee on Public Works, 9lst Congress, lst Session,
H.R. 8508, (H.R. $509~=the identical bill), March 20 and 21,

1969%: Hearings, California Disaster Relief Act 2f 1969, Sanats,
Subcommities on Ros Lo - : vks, 9lax

1
3

4, Ely declaved
di 3, a total
o T costly as
oS 0, buz it

g 8 t was

su £ 1964,

3
4t

ly 2 public facility in the usual

meaning although they came under public jurisdiction--and thus

were considered ineligible for debris clearance if their use was
mainly for swimming and recreation. See hearings, Senats

Committee on Public Works, 930th Congress, lst Session, June 9, 1967,
pPp. 76-81.

=3
e

8. Forest and Grass Fires, A Report to the Congress, by OEP,
pursuant to PL 89-769, Section 13, 90th Congress, lst Session,
Document No. 30, May 19, 1967, Washington.

9, Conference Report, Disastef Relief Act of 1969, House of
‘Representatives Report No. 91-195, 9lst Congress, lst Session,
September 17, 1969. ‘ :
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10. Congressional Record, September 18, 1969, p 26091. Since
Senator Bayh best explained the obscurities in the language
'of the act, it is quoted below:

DISASTER RELIEF LOANS

"Section 6 provides that the Small Business Administration, on
3 percent disaster loans to those who cannot establish bank
credit, shall, at the borrower's option, cancel up to $1,800 of
interest, principal or any combination thereof on a disaster

loan. SBA also is authorized to defer interest or principal

payments during the first three years of the term of the loan
regardless of the borrowers's financial situation. '

"In addition, in order to assist those who are severely affected
by a disaster but who have some capability of assisting their
own recovery because of the availability of private credit,

the conferees make the following recommendation:  that the

SBA make loans for the repair, rehabilitation or replacement

of lost or damaged property without regard to whether financial

assistance is otherwise available, provided that such a loan will
carry interest charges at a rate equal 0 the cost of the money
O the United States. This aspect of the ioan program would

further, no such
deferral of payments.

e A 4

therefore not burden the Federal Treasury,
loan would be eligible for forgiveness or

Sinally, the SBA is authorized to refinancas mortgages or liens

outstanding on destroyed or damaged propsriiass. However,

this is not intended to permit cancellation or deferral if

~he loan being financed was originally made under the first
paragraph of this section and part of such loan was already
zancelled., This means :that no borraower =suld rs slve owo
rancellations on thz sams loan, Y would SoE Sarrad from
WO 3Uuch cancellations, howesva;: L2 =zach resulz=2d from

lamags or destr on In nt disasgar,”

Ot related interest also i3 the upper limics of a loan from
SBA and FmHA, which 5y agency ragulation nad osen 2stablished at
530,000 for a homeownar and SL00,000 for a business. In both

the House Conference Report and in the Senate, the proponents of
PL 91-79 inveighed against these limits as "unrealistic,"™ but
4pparently to no avail. 3ee Congressional Record, September 18,

L9699, pp. 26097-26098 for remarks by Senators Eastland and
Stennis. : :
Ll.  The origin of the requirement for the State to agree to assume

Lts 50% share of the costs is unknown,

especially since most

applicants

were local governments which could a

pply independently .

Lor Federal aid for street and road repairs.

OEP's regulations

tor administering PL 91-79, issued December 18, 1969, accepted

rne Section 2 requirement and in paragraph 1715.4 authorized action
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"...when the State so requests and agrees to pay not less than the
50 per centum of all costs of such repair and reconstruction.”

12. In retrospect, it is difficult to understand why Senator
Bayh's language taken from his earlier bills was not changed
since the need of a broader objective seems so transparent,
and since the earlier proposal of 50-25-25 was now extinct.
See Disaster Relief, Senate Report 91-280, 90th Congress,
lst Session, June 25, 1969. L

Congressional Record, July &, 1969, page 18559; also in Senate

Report No. 91-280, Disaster Relief, 91lst Congress, lst Session,

June 25, 1969, page 4. It is clear that when Senator Bayh
drafted the State plans proposal he was cognizant of the

fact that they would be developed only in those States which were
to participate in the broader program of disaster loss-sharing.
In the Hearings held at Dunlap, Indiana, he stated, "...the most
important section of S. 438 which provides grants to States for
disaster relief, would become operative only in those States
developing their own comprehensive program of assistance for
those who have asuffered property losses in a major disaster.’
Hearings, Senate Committee on Public Works, 20th Congress, lst
ion, June @ 367, p. 4. {f zhe 3anats Commititese

DEeSsS3 i m“).,v

fullyv undarstood the implications of the language of Section B8,

it is hardly apparent in comment: "It is hoped, as a result :
of such comprahaensiva plans and practical programs, that an :
effactive ‘“atﬂ disaster relief program could bs jnvciopad which

would s2liminats the need for further Federval Las lation in cases

of disaster amerganCLGS. Congressional Record, Julv 8, 1969,

R

page 18559, and Senate Report 91-280, v. 4.

13. Congressional Racord, Septembayr 18, 138%, 2, 25095. Senator
Coover’a statemennt on 3sction 2 is guotnsd in Zuall,

"One of the difficulties of administeving the disaster relief
program i3 the oroliferation of fadsral programs of assistance,
Differsnt agencies and departments of the Faderal Government
provide aid to individuals, businesses, and governments, both
local and Statce. This multitude of programs creates a problem

for those needing assistance because information about them

may not be coordinated. The individual agencies make information
available about their programs, but the individual who needs
help often does not know what agency can give him the assistance
he needs. In order to meet this problem, I suggested an
amendment which I am glad was adopted by the conference. It
appears as Section 9 of the final version of the act and
prov1des that immediately upon designation of an area as a
major disaster area, the President will appoint a Federal
Coordinating Officer to coordinate 'all Federal disaster

relief and assistance, establish such field offices as may

be necessary for the rapid and efficient administration of

18




Federal disaster relief programs, and shall otherwise assist
local citizens and public officials in promptly obtaining

~assistance to which they are entitled.' I hope that the
application of this provision will be helpful."

14, It is interesting to observe that on the day following the
Conference Committee Report, Senator Bayh was already thinking
of holding hearings - preferably joint hearings -~ that would
lead to establishing permanent disaster relief legislation.
See his statement in Congressional Record, September 18, 1969,
pp. 20089-90. The following is expressive of his views:

*"I-should-also-point-out—-that-there-was-general-agreement
on the overall philosophy that we wanted not only a
national bill, applicable to any part of the Nation that
might be confronted with a disaster, but also that this
should be a bill that had no terminal point; so that as
soon as the Senate and House of Representatives committees
are able to do so, they can hold hearings, hopefully
joint hearings. At that time, it is hoped that the
terminal date agreed upon can be removed, so the States
will not have to come to the Senate, and the House of
Representatives after each disaster, but rather, when
disaster strikes, there will be legislation already on
the books to deal with it." Ibid., p. 20089.

Chairman ©of the House Committee Jones corroborates this

view in explaining that while the House confarees thought the
"Senate provisions had a great deal of merit" he 1insisted at that
time that additional hearings on a general bill should be held.
“However, during the period of our discussions, additional
disasters occurred which convinced the House confzrees that we
could not wait for additional hearings.® Congressional Record,

September 13, 1369, 0. 2601l1.

15, Congressional Ragord, Saprember 13, 196%, =©. 26091.
16, Wasnhington Post, March 25, 1978, articles by David 3.
Broder, "Eastland: an End of an Era®.

17. Congressional Record, September 18, 1969, p. 26018.

18, Ibid., 26014.
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‘CHAPTER V. PUBLIC LAW 91-606, DISASTER RELIEF ACT OF 1970

I. A Profile of the Legislation to 1970

It had taken twenty years for disaster relief legislation to move
from the spartan formula of emergency repairs and temporary
replacement of PL 81-875 to the multi-faceted program authorized
by PL 91-79. In the first decade, the changes in the law were

few and far between, such as PL 82-107 which provided for

temporary housing, and PL 83~134Mwhichﬂbroadenedwthe~interpretation

of the law to allow the use of Government surplus for individual
assistance. 1If the second decade from 1960 to 1970 was to

be typical of the years that were to follow, then it is

clear that the years of minimum activity and adherence to

the criginal formula of PL 81-875 were over. In 1962, 1964,
and 1965, Congress had scught to breserve PL 81-875 and vyet
provide disaster istance in the case of the very big
disasters by specizl legislation only for the States named.
Although no one at the time appeared aware that the new

types of assistanc culid i i@ precedents for general
legiglation, i the nature of the system that ultimately
they would be reenacted for general use. Nor did it take

long, for almost immediately afterwards, starting in 1965,
bills providing for the expansion of Federal assistance were
introduced in each of the three successive Congress until,
jinally, BHurricane Camille provided the impetus that enabled
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senator Bayh and his CO=-Sponeors to persuade Congress that

what it had provided was rnot enough. The first breach in

i » £1-875 system was begun by the passage of PL 89-769,
thouceh i ; inec some new types of assistance,
touched bt = Bayh's BRill.

Congress! last de, PL $1-7%, had now authorized

& panoply of as included most of the provisions --

public and individual -- of the Bayh bills, and even some

not included (such as loan forgiveness). PL 91-79 provided

for up to 50 percent Federal funding for repair and restoration
for all types of public facilities (excepting non-essential,

as interpreted by OEP); many kinds of assistance for individuals,
such as temporary housing, food coupons, unemployment assistance;
and liberalized loans, plus limited loan forgiveness. 1In
addition, PL 91-79 made a beginning in providing matching Federal
funds to assist States in developing State preparedness plans.

However much PL 91-79 widened the scope of Federal assistance,
almost all of the substantive assistance provisions were made
temporary - to remain in effect only through calendar year 1970.
The only substantive section made permanent was that for assisting
forest fire suppression. So, unless the second session of

the 91st Congress chose to reenact these provisions, the disaster.



relief legislation was not much more than existed after the 1966 :
act, PL 89-769, viz., PL 81-875 and the several amendments
to the act, few of which went beyond its original purpose. -

As the new decade of the 1970's opened, part of Congress' agenda for
that year was inescapably that of developing legislation that
would otherwise lapse at the year's end. Some new legislation
would be on the statute books surely, but in what form and
what would it contain? Would Congress again amend PL 81-875,
adding amendments to amendments, or would it write a new<bill
—-in omnibus form, to bring together into a single act all the
~various—parts, including collateral loan legislation that had
been developed independently by another committee? Senator
Bayh at one point commented that the disaster relief legislation
as it existed" ...has been spread over the record in so many
places that it w?uld take a Perry Mason and all his assistants
to discover it". The other question concerned the contents
of the prospective legislation. Would Congress choose to
reenact the assistance provisions of PL 91~79 into permanent
law. ov would it vegard them as 2xceptions made necessary for
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Entitled an "Omnibus Disaster Assistance Act," it proposed
the following ideas: (1) It would replace all the previous

. legislation, repealing PL 81-875 as amended. (2) Under its
Title II, it would establish a new Federal Office of Disaster
Assistance to which’would be transferred the disaster relief
functions of the Office of Emergency Preparedness and the
entire Office of Civil Defense. The new agency would be
established within the Office of the President under its _
Director, whose authorities were described in the bill. This
would take effect within 90 days after enactment or earlier,




as prescribed by the President. (3) In its Title IV, the bill ‘
would establish a "National Major Disaster Insurance Program" '

under the Secretary of Housing and Urban Development, with a

capitalization not exceeding $500 million. The insurance

program would cover losses for all types of major disasters

(not only floods) for specified limits, i.e., $15,000 per

dwelling and content of $5,000 and up to $30,000 aggregate

liability for any single structure. The insurance companies

would be invited to participate and insurance policies would
H”be,madeﬂavailablewfor~purchase~against-losses.”‘(4)”The
,mmainwbodywowa;MB619“consisted'ofWTitleWIII;mAdmlnlstratlon

of Disaster Assistance, which was divided into Part A, Emergency
Relief; Part B, Recovery Assistance; and lastly, Part C,

General Provisions. The dichotomy is interesting since the

bill reflected, even though ambiguously, the separation of
"emergency relief" and the new category of "recovery assistance."
Part A included only four sections with the titles Federal
Coordinating Officer, Emergency Support Teams, Emergency

Communications Systems, and Cooperation of Federal agencies:
Part B, Recovery Assistance, included the rea)] substance of the
211 e-311 =i seci? <t the ol Poindi 33
and public : Thesse Tougn
Section 328==22 i rer, Park N tainad
2ight sections, all of which wersa rative
in character, such as the State D lication
ot Densfits, etc, The contents o ascribed
inoz next section of this chapt ources oOf
AT ¢06. There are, nowever, a ts of the
©1il that are worth noting at thi BA an
FmHA loan provisions a £ .0

: . b -

A new 2lement to formulating a new disaster relisf act was
added by President Nixon's administration on April 23, when the
ranking minority member of the full Committee on Public Works,
Senator iohn Sherman Cooper of Kentucky, introduced his bill,

. 3745, As a manifestation of the Administration's interest
in the bill, on the previous day, April 22, President Nixon
issued ? special message to Congress on the subject of disaster
relief, In this statement, the President observed that the .
disaster assistance program had “grown in a piecemeal and often
haphazard manner, involving over 50 separate Congressional '
enactments and Executive actions," and that the "complex program"

| ' @




had "a number of gaps and overlaps and needs increased coordination.
The message was mainly a review of the administration's accomplish- :
ments and planning by OEP under its energetic Director, General

George A. Lincoln. '

The bill, S. 3745, carried the title of "Disaster Assistance Act
of 1970." Although it sought to provide for the whole range of
disaster assistance, it was written in the form of piecemeal
amendments to PL 8l1-875--a melange of provisions that was hardly
‘comprehensibleto anyone not familiar-with the existing

legislation., S. 3745 as written was hardly a contribution toward-
systematizing the already dispersed legislation, and would have
been a nightmare to explain and administer. In content, S. 3745's
disaster relief provisions in most respects were as generous '

as those of the Bayh bill, including a loan forgiveness of up to
$2,500 and in a different phrasing, a 100 percent funding of
public facility restoration (as compared with 50 percent).

It aubstituted for -hp PL 81—875 formula "temporary repalr and
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Qthers were: the » coosal ur ak hing grants for
improving and malnralnlng statz 2lans and authorization
to provide assistance "in ﬂlrcumstangas which clearly indicate
the imminent occurrence of a major disastsr.” The provisions

of S. 3745 were summarized Ey Senator Dole of Kansas, a minority
member of the Subcommittee.

Governpmant

1. Provision for® remo