August 25, 2008 Emergency Management Higher Education Program Report
(1)  Debris Removal and Disposal, Katrina – New GAO Report: 
Government Accountability Office.  Hurricane Katrina:  Continuing Debris Removal and Disposal Issues.  Washington, DC:  GAO, August 25, 2008, 39 pages.  Accessed at:  http://www.gao.gov/new.items/d08985r.pdf 
Excerpt:  

“…it is estimated that when the demolition and renovation of damaged property in the New Orleans area resulting from Hurricane Katrina are completed, more than 100 million cubic yards of disaster debris will have been generated.  This is more than twice the amount of disaster-related debris generated in 1992 by Hurricane Andrew—the event that prior to Hurricane Katrina had resulted in the greatest recorded amount of disaster-related debris in U.S. history. 

“While we are not making recommendations based on the work we conducted for this review, we made six recommendations in our 2007 Hurricane Katrina report addressing several environmental issues as well as Katrina-related communications to the public about environmental health risks.9 During our current review, we found that EPA has taken actions in response to two of the recommendations: (1) developing and implementing an expanded asbestos monitoring plan in the New Orleans area to provide monitoring at demolition sites and (2) providing more detailed guidance to state and local entities on managing debris disposal following disasters. We have requested but not yet received information from EPA on its responses to the other four recommendations in our 2007 report. As we are currently in another hurricane season, we encourage EPA to expeditiously complete its responses to all of the recommendations in our prior report, which are aimed at minimizing environmental risks from future disasters and providing environmental health risk information to the public that is timely, complete, clear, and consistent. Looking ahead, we also encourage EPA to carefully consider the continued need to waive certain aspects of the Clean Air Act’s asbestos requirements for building demolitions and to work with LDEQ as it considers whether it is necessary to continue to allow carpeting and furniture into some C&D landfills. While much work continues, important factors that should be carefully weighed in considering extensions beyond the 3-year anniversary of Hurricane Katrina on August 29, 2008, are the continued slow pace of activities—independent of the relaxation of these environmental standards—and the possible culmination of FEMA-funded EPA support in conducting oversight of landfill operations and demolitions in the New Orleans area. 

(2)  DHS Science and Technology Directorate – CRS Updates February 2008 Report: 
Congressional Research Service (Dana Shea and Daniel Morgan).  The DHS Directorate of Science and Technology:  Key Issues for Congress.  Washington, DC:  CRS, June 9, 2008 Update, 55 pages.  At: http://assets.opencrs.com/rpts/RL34356_20080609.pdf 

Summary: 

The Directorate of Science and Technology is the primary organization for research and development (R&D) in the Department of Homeland Security. With an appropriated budget of $830.3 million in FY2008 and a requested budget of $868.8 million in FY2009, it conducts R&D in several laboratories of its own; funds R&D conducted by other government agencies, the Department of Energy national laboratories, industry, and universities; and managed operational systems. The directorate consists primarily of six divisions: Chemical and Biological; Explosives; Command, Control, and Interoperability; Borders and Maritime Security; Infrastructure and Geophysical; and Human Factors. Additional offices have responsibilities, such as laboratory facilities and university programs that cut across the divisions. The directorate is headed by the Under Secretary for Science and Technology, Admiral Jay M. Cohen. 

Congress and others have been highly critical of the directorate’s performance.  Although management changes have somewhat muted this criticism, fundamental issues remain. Among these are 

        the allocation of R&D funding within the directorate’s programs, including the balance among basic research, applied research, and development and the proportion of funds allocated to government, industry, and academia; 

        how the directorate sets priorities, including its use of strategic planning documents, its system of Integrated Product Teams, and the extent to which it bases priorities on risk assessment; 

        the nature and effectiveness of the directorate’s relationships with other federal R&D organizations, such as the Domestic Nuclear Detection Office, other organizations inside DHS, the Department of Energy national laboratories, and other agencies; 

        the definition of the directorate’s mission, such as identification of its customers, the scope of its R&D role within DHS, and the extent of its non-R&D missions; 

        the directorate’s budgeting and financial management, including the quality of its budget documents and the persistence of unobligated balances; 

        the directorate’s responsiveness to industry and Congress; and 

        the establishment of metrics and goals for evaluating the directorate’s output. 

(3)  Disaster Policy and Insurance: 
Sutter, Daniel.  “Ensuring Disaster.”  Local Knowledge – Public Problems, Local Solutions (Summer Issue “Is the Gulf Coast Open For Business?), Summer 2008, pp. 40-47.  Accessed at:  http://www.mercatus.org/localknowledge/Compendiumsplit/10_sutter.pdf 

Abstract: 

In 2005, the Gulf Coast experienced the country’s most lethal hurricane since 1928. Hurricane Katrina caused over 1,800 fatalities and $40 billion in insured losses. If policy makers do not want to see a similar scale of losses in the future, they need to acknowledge that public policies affect people’s vulnerability to natural disasters and understand how such policies affect disaster insurance. 

(4)  Disaster Recovery -- The Role of Entrepreneurship: 
Sautet, Frederic.  “The Role of Entrepreneurship in the Post-Disaster Context.”  Local Knowledge – Public Problems, Local Solutions (Summer Issue “Is the Gulf Coast Open For Business?), Summer 2008, pp. 11-19.  Accessed at: http://www.mercatus.org/localknowledge/Compendiumsplit/6_fredsautet.pdf 

Abstract: 

Disasters radically change people’s lives and an area’s economic environment. 

Policy makers must decide which policies are most likely to help people rebuild their lives and the area’s infrastructure and economy.  The best option for policy makers is to unleash the forces of entrepreneurship.  The ingenuity of entrepreneurs can make a significant difference in whether a disaster-stricken area rebounds or stagnates. 
(5)  Disaster Relief – On the Small Business Administration: 
De Rugy, Veronique.  “Drowning in Bureaucracy.”  Local Knowledge – Public Problems, Local Solutions (Summer Issue “Is the Gulf Coast Open For Business?), Summer 2008, pp. 60-71.  Accessed at:  http://www.mercatus.org/localknowledge/Compendiumsplit/13_vero.pdf 

Abstract: 

Theoretically, government disaster relief programs–particularly the chief program run by the Small Business Administration (SBA)–should be efficient, consistent, and equitable.  In reality, the SBA’s response to the Gulf Coast hurricanes has been a disaster.  Unfortunately, the reforms proposed by Congress might bring little or no improvement to the process. 

(6)  Disaster Relief – Who Does Better Job, Government or Private Sector? 
Sobel, Russell, and Peter Leeson.  “The Use of Knowledge in Natural Disaster Relief Management.”  Local Knowledge – Public Problems, Local Solutions (Summer Issue “Is the Gulf Coast Open For Business?), Summer 2008, pp. 1-12.  Accessed at:  http://www.mercatus.org/localknowledge/Compendiumsplit/8_sobelleeson.pdf 

Abstract:  

The provision of effective natural disaster relief has three key components: (1) identifying a disaster; (2) determining who needs what relief; and (3) evaluating on-going relief efforts. Given these components, we wonder who does a better job of providing disaster relief: the government or the private sector? 

(7)  Disaster Response, Relief and Recovery – Role of Private Sector: 
Horwitz, Steven.  “Hurricane Recovery Comes Out of a Box.”  Local Knowledge – Public Problems, Local Solutions (Summer Issue “Is the Gulf Coast Open For Business?), Sum. 2008, pp. 48-55.  At:  http://www.mercatus.org/localknowledge/Compendiumsplit/11_horwitz.pdf 

Abstract: 

The private-sector response to Hurricane Katrina is often overlooked when reviewing and drawing lessons from the catastrophe that followed.  But any community responding to future disaster, whether in the Gulf Coast or elsewhere, must learn from the successful relief efforts of for-profit companies in order to avoid the mistakes the public has come to know so well. 

(8)  Emergency Communications – CRS Report Updated: 
Congressional Research Service (Linda K. Moore).  Emergency Communications:   The Emergency Alert System (EAS) and All-Hazard Warnings.  Washington, DC:  CRS:  November 12, 2004, 11 pages.  Accessed at:  http://www.fas.org/irp/crs/RL32527.pdf 
Summary: 
Since September 11, 2001, several bills introduced in the U.S. Congress have included provisions to assist emergency communications. Key provisions from a number of these bills have become law. 

Legislation addressing communications among first responders focused first on interoperability — the capability of different systems to connect — with provisions in the Homeland Security Act (P.L. 107-296). The Intelligence Reform and Terrorism Prevention Act (P.L. 108-458) provided more comprehensive language that included requirements for developing a national approach to achieving interoperability. Some of the legislative requirements were based on recommendations made by the National Commission on Terrorist Attacks Upon the United States (9/11 Commission). Also in response to a Commission recommendation regarding the availability of spectrum for radio operations, Congress set a date to release needed radio frequency spectrum by early 2009, as part of the Deficit Reduction Act (P.L. 109-171). The act would also provide funding for the improvement of 911 systems. In a section of the Homeland Security Appropriations Act, 2007 (P.L. 109-295, Title VI, Subtitle D) Congress revisited the needs of an effective communications capacity for first responders and other emergency personnel and expanded the provisions of P.L. 108-458. The 109th Congress also passed provisions to improve emergency alerts, incorporated in the Port Security Improvement Act (P.L. 109-347). 

The Implementing Recommendations of the 9/11 Commission Act of 2007 (P.L. 110-53) was passed in the 1st Session of the 110th Congress. Sections in the act modified and expanded provisions for emergency communications passed in P.L. 109-171 and P.L. 109-295. In the 2nd Session, funding public safety may come under renewed consideration by Congress. Bills already introduced include S. 74 (Senator Schumer), to ensure adequate funding for high-threat areas; H.R. 3116 (Representative Stupak) creating a Public Safety Communications Trust Fund to receive the balance remaining in the Digital Television Transition and Public Safety Fund after payments already required by Congress have been made; H.R. 130, a funding bill for first responders (Representative Frelinghuysen), with a provision that would require the Department of Homeland Security to conduct a study evaluating the need to assign additional spectrum for use by public safety; S. 345 (Senator Biden), that would provide funding and includes a requirement for the immediate release of spectrum for public safety use, now scheduled for 2009. The bills that carry provisions regarding spectrum are referring, for the most part, to licenses at 700 MHz that were auctioned in January-March 2008; some of the licenses have been assigned to public safety. The proceeds from the auction are to be deposited in the Digital Television Transition and Public Safety Fund, from which mandated disbursements will be made by the National Telecommunications and Information Administration (NTIA). The auction earned over $19 billion, producing a surplus in the fund that is expected to revert to the Treasury as general revenue. 
(9)  FEMA Disaster Housing – CRS Report Update: 
Congressional Research Service (Francis X. McCarthy).  FEMA Disaster Housing and Hurricane Katrina: Overview, Analysis, and Congressional Issues (RL34087).  Wash., DC:  CRS, Aug 8, 2008 Update, 45 pages. At: http://assets.opencrs.com/rpts/RL34087_20080808.pdf 

Summary: 

Some have criticized the Federal Emergency Management Agency’s (FEMA’s) emergency housing policies, particularly its approach to health and safety standards (as exemplified by the evidence of formaldehyde in both trailers and mobile homes), as well as its overall strategy to perform its housing mission. To address disaster housing issues, Congress could opt to consider questions such as the following: how have disaster housing needs traditionally been addressed under the Stafford Disaster Relief and Emergency Assistance Act (P.L. 93-288, as amended)? How did FEMA’s approach during Hurricane Katrina differ from previous disasters and why? Should FEMA have pursued expanded authorities at the start of the disaster? Should housing vouchers have been used earlier and tailored to the disaster event? With a substantial amount of available funding provided by Congress, but without requesting expanded authority, FEMA found its sole option was to use traditional disaster housing practices. Those practices, successful for disasters of a historically familiar size, were hard-pressed to meet the unprecedented demands of the Katrina catastrophic disaster. 

There are potential events (New Madrid earthquake or other large natural or terrorist events) that could conceivably produce many of the same challenges presented by the Gulf Coast hurricane season of 2005. Those challenges include large, displaced populations spread across the nation and separated families unable to return because of the loss of not only their homes but also their places of employment. Federal disaster housing policy may remain an issue in the 110th Congress, because, as Hurricane Katrina illustrated, the continued existence of communities after a catastrophic event involves extensive federal assistance issues. 

In the past, FEMA’s approaches have turned on practical and theoretical considerations. Practical considerations include the agency’s ability to house families and individuals within a short time frame and in proximity to the original disaster, and in the case of Hurricane Katrina, to make contact with the hundreds of thousands of applicants who registered for assistance. Some of the theoretical policy considerations include questions of equity, self-reliance, federalism, and the duration of federal assistance. Those considerations have led to process questions concerning program stewardship and the potential for waste, fraud, and abuse of federal resources. 

The Post-Katrina Act, enacted in October of 2006 (P.L. 109-295), includes changes in FEMA housing policy that provide the President with greater flexibility for meeting the challenges of disasters on a large scale. Also, Public Law 110-28 has eased the cost-share burden for some housing costs and other disaster relief programs. Future debate on the housing issue will also be informed by the report on the National Disaster Housing Strategy (as directed in P.L. 109-295). This Strategy was due to Congress in 2007, but a draft was not provided until late July of 2008.  Following a 60-day comment period, a final National Disaster Housing Strategy is scheduled to be presented to Congress. 

(10)  Fire Grant Programs and Direction – Terrorism or Traditional Missions? 
Congressional Research Service (Lennard G. Kruger).  Assistance to Firefighters Program: Distribution of Fire Grant Funding (RL32341).  Washington, DC: CRS, August 06, 2008, Update, 19 pages.  Accessed at:  http://assets.opencrs.com/rpts/RL32341_20080806.pdf 

Summary: 

The Assistance to Firefighters Grant (AFG) Program, also known as fire grants or the FIRE Act grant program, was established by Title XVII of the FY2001 National Defense Authorization Act (P.L. 106-398). Currently administered by the Grant Programs Directorate of the Federal Emergency Management Agency (FEMA), Department of Homeland Security (DHS), the program provides federal grants directly to local fire departments and unaffiliated Emergency Medical Services (EMS) organizations to help address a variety of equipment, training, and other firefighter-related and EMS needs. A related program is the Staffing for Adequate Fire and Emergency Response Firefighters (SAFER) program, which provides grants for hiring, recruiting, and retaining firefighters. 

The fire grant program is now in its eighth year. Over $4.25 billion has been appropriated to the fire grant program since FY2001. The Fire Act statute was reauthorized in 2004 (Title XXXVI of P.L. 108-375) and provides overall guidelines on how fire grant money should be distributed. There is no set geographical formula for the distribution of fire grants — fire departments throughout the nation apply, and award decisions are made by a peer panel based on the merits of the application and the needs of the community. However, the law does require that fire grants be distributed to a diverse mix of fire departments, with respect to type of department (paid, volunteer, or combination), geographic location, and type of community served (e.g. urban, suburban, or rural). 

The Administration proposed $300 million for fire grants in FY2009, a 46% cut from the FY2008 level of $560 million. No funding was proposed for SAFER grants. The Senate Appropriations Committee approved $750 million for firefighter assistance in FY2009 ($560 million for fire grants and $190 million for SAFER grants), while the House Appropriations Committee approved $800 million for firefighter assistance ($570 million for fire grants and $230 million for SAFER grants). 

Ongoing issues in the 110th Congress include how appropriations for fire grants should compare with authorized levels, and to what extent the focus of the program should be shifted towards terrorism preparedness and away from the traditional mission of enhancing basic firefighting needs. 

(11)  Flood Problem:  New CRS Report: 
Congressional Research Service (Rawle O. King).  Midwest Flooding Disaster: Rethinking Federal Flood Insurance? (RL34610).  Washington, DC:  CRS, August 11, 2008, 25 pages.  Accessed at:  http://assets.opencrs.com/rpts/RL34610_20080811.pdf 

Summary: 

Historically, floods have caused more economic loss to the nation than any other form of natural disaster. In 1968, Congress created the National Flood Insurance Program (NFIP) in response to rising flood losses and escalating costs resulting from ad-hoc appropriations for disaster relief. Federal flood insurance was designed to provide an alternative to federal disaster relief outlays by reducing the rising federal costs through premium collection and mitigation activities. The purchase of flood insurance was considered to be an economically efficient way to indemnify property owners for flood losses and internalize the risk of locating investments in the floodplains. 

Despite massive rainfall-river flooding in several Midwestern states along the upper Mississippi River and its tributaries in June 2008, damages for the most part are not expected to produce significant insured flood losses under the NFIP. This significant but not unprecedented flood event instead will likely cost several billions in uninsured damages that will probably remain uncompensated or be paid through federal emergency supplemental appropriations for disaster relief. 

A key lesson learned from the 1993 and 2008 Midwest floods is that many people believe that the government will provide them with economic assistance despite their lack of insurance. What then is the appropriate role of the federal government in dealing with ambiguous risks, where the insurance industry is reluctant to offer coverage and homeowners and businesses demonstrated a reluctance to purchase coverage, even when is it mandatory? This question is important for the long-term solvency of the NFIP and overall future costs to federal taxpayers. 

This report examines the impact of the 2008 Midwest floods on the National Flood Insurance Program (NFIP) in the context of congressional efforts to reauthorize and modify the program before its authorization expires on September 30, 2008. The report begins with an assessment of the risk of flooding in the United States and why Congress might move to rethink the current multifaceted approach to federal flood insurance. Members might, for example, opt to assess possible insurance requirements for individuals living behind levees, eliminate premium subsidization of certain “grandfathered” properties, expand the NFIP to offer coverage against both flood and wind damages, and consider undertaking a nationwide flood insurance study (FIS) and remapping of the nation’s floodplains, including areas behind levees and other flood control structures. The report concludes with lessons learned from the 1993 and 2008 Midwest floods, and an analysis of the NFIP’s current financial conditions and major policy issues, as well as a summary of legislative proposals — H.R. 3121 and S. 2284 — pending before the 110th Congress. 

(12)  Food Emergency Response Network: 
Food Emergency Response Network (FERN).  Website, 2008.  At:  http://www.fernlab.org/ 

Food Emergency Response Network (FERN):   “The Food Emergency Response Network (FERN) integrates the nation's food-testing laboratories at the local, state, and federal levels into a network that is able to respond to emergencies involving biological, chemical, or radiological contamination of food. The FERN structure is organized to ensure federal and state inter-agency participation and cooperation in the formation, development, and operation of the network. 

The FERN plays a number of critical roles related to food security and food defense. These include: 

1. Prevention. FERN provides a national surveillance program that will offer early means of detecting threat agents in the American food supply; 

2. Preparedness. FERN prepares the nation's laboratories to be able to respond to food-related emergencies; 

3. Response. FERN offers significant surge capacity that will strengthen the nation's response towards widespread complex emergencies, intentional or inadvertent related to agents in food; and 

4. Recovery. The FERN network of laboratories enhances the ability of the country to restore confidence in the food supply following a threat or an actual emergency targeting the nation's food supply.”  (FERN Website, 2008) 

(13)  National Response Framework – Biological Incident Annex Made Available: 
Federal Emergency Management Agency.  National Response Framework, Biological Incident Annex.  Washington, DC:  FEMA, August 8, 2008, 12 pages.  Accessed at:  http://www.fema.gov/pdf/emergency/nrf/nrf_BiologicalIncidentAnnex.pdf 

Objectives: 

The objectives of the Federal Government’s response to a biological terrorism event or to a naturally occurring disease outbreak with a known or novel pathogen are to: 

1.      Detect the event through disease surveillance and environmental monitoring. 

2.      Identify and protect the population(s) at risk. 

3.      Determine the source of the disease. 

4.      Assess the public health, law enforcement, and international implications. 

5.      Control and contain any possible epidemic (including providing guidance to State, tribal, territorial, and local public health authorities). 

6.      Augment and surge public health and medical services. 

7.      Identify the cause and prevent the recurrence of any potential resurgence, additional outbreaks, or further spread of disease. 

8.      Assess the extent of residual biological contamination and conduct response, restoration, and recovery actions as necessary. 

(14)  National Response Framework – Food and Agriculture Incident Annex Available: 
Federal Emergency Management Agency.  National Response Framework:  Food and Agriculture Incident Annex.  Washington, DC:  FEMA, August 8, 2008, 10 pages.  Accessed at:  http://www.fema.gov/pdf/emergency/nrf/nrf_FoodAgricultureIncidentAnnex.pdf 

Objectives:  “The objectives of a coordinated national response to an incident impacting food and agriculture are to: 

        Detect the event through the reporting of illness, disease/pest surveillance, routine testing, consumer complaints, and/or environmental monitoring. 

        Determine the primary coordinating agency. 

        Determine the source of the incident or outbreak. 

        Control and contain the distribution of the affected source. 

        Identify and protect the population at risk. 

        Assess public health, food, agriculture, and law enforcement implications. 

        Assess the extent of residual biological, chemical, or radiological contamination, then decontaminate and dispose as necessary. 

(15)  Principles of Emergency Management: 
Received today the report on the “Emergency Management Focus Group Update” Breakout Session on June 4th, during the last EM Hi-Ed Conference.  The report is at its most interesting, in a well-done reporting of the Q&A’s that followed the short presentations by members of the emergency management group of stakeholders who developed the “Principles of Emergency Management” in 2007. The report is by David W. Konshok, a graduate student in the North Dakota State University emergency management program.  The delay in producing the report is explained by the David’s disaster-related deployment.  At six pages, the report is too long to cut and paste into today’s EM Hi-Ed Report, so will attach to this report as a Word document. 

(16)  Public Health and Medical Disaster Preparedness – Two “New” CRS Reports: 
Congressional Research Service.  Public Health and Medical Preparedness and Response: Issues in the 110th Congress (RS22602).  Washington, DC:  CRS, August 1, 2008 Update, 6 pages.  Accessed at:   http://assets.opencrs.com/rpts/RS22602_20080801.pdf 

Summary:  

The 2001 terrorist attacks, Hurricane Katrina, and concerns about an influenza (“flu”) pandemic have sharpened congressional interest in the nation’s systems to track and respond to public health threats. The 109th Congress reauthorized or established relevant programs in the Departments of Health and Human Services (HHS) and Homeland Security (DHS). In its second session, the 110th Congress has focused its oversight of these programs on (1) the fitness of HHS and DHS — in terms of authority, funding, policies, and workforce — to respond to complex health emergencies; (2) how well they and other federal agencies coordinate their efforts; (3) the status of major federal initiatives, such as pandemic flu preparedness and disaster planning for at-risk populations; and (4) the effect of the upcoming presidential transition on authorities and programs that were established during the current administration. This report, which will be updated, discusses key issues in public health and medical preparedness and response, citing additional CRS reports and other resources. 

Congressional Research Service (Sarah A. Lister).  The Public Health and Medical Response to Disasters: Federal Authority and Funding (RL33579).  Washington, DC:  CRS, August 01, 2008, 40 pages.  Accessed at:  http://assets.opencrs.com/rpts/RL33579_20080801.pdf 

Summary: 

When there is a catastrophe in the United States, state and local governments lead response activities, invoking state and local legal authorities to support these activities. When state and local response capabilities are overwhelmed, the President, acting through the Secretary of Homeland Security, can provide assistance to stricken communities, individuals, governments, and not-for-profit groups to assist in response and recovery. Aid is provided under the authority of the Robert T. Stafford Disaster Relief and Emergency Assistance Act (the Stafford Act) upon a presidential declaration. The Secretary of Health and Human Services (HHS) also has both standing and emergency authorities in the Public Health Service Act, by which he or she can provide assistance in response to public health and medical emergencies. At this time, however, the Secretary has limited means to finance activities that are ineligible, for whatever reason, for Stafford Act assistance. 

The flawed response to Hurricane Katrina, and preparedness efforts for an influenza (“flu”) pandemic, have each raised concerns about existing federal response mechanisms for incidents that result in overwhelming public health and medical needs. These concerns include the delegation of responsibilities among different federal departments, and whether critical conflicts or gaps exist in these relationships.  In particular, there are some concerns about federal leadership and delegations of responsibility as laid out in the recently published National Response Framework (NRF). 

There is no federal assistance program designed purposely to cover the uninsured or uncompensated costs of individual health care that may be needed as a consequence of a disaster, nor is there consensus that this should be a federal responsibility. Following Hurricane Katrina, Congress provided short-term assistance to host states, through the Medicaid program, to cover the uninsured health care needs of eligible Katrina evacuees. Some have proposed establishing a mechanism to cover certain uninsured health care costs of responders and others who are having health problems related to exposures at the World Trade Center site in New York City following the 2001 terrorist attack. Legislation introduced in the 110th Congress (H.R. 6569/S. 3312) would authorize the Secretary of HHS to use a special fund to provide temporary emergency health care coverage for uninsured individuals affected by public health emergencies. 

This report examines (1) the authorities and coordinating mechanisms of the President and the Secretary of HHS in providing routine assistance, and assistance pursuant to emergency or major disaster declarations and/or public health emergency determinations; (2) mechanisms to assure a coordinated federal response to public health and medical emergencies, and overlaps or gaps in agency responsibilities; and (3) existing mechanisms, potential gaps, and proposals for financing the costs of a response to public health and medical emergencies. A listing of federal public health emergency authorities is provided in the Appendix. 
(16)  Toxic Substances Control Act – CRS Report to Congress: 
Congressional Research Service (Linda-Jo Schierow).  The Toxic Substances Control Act (TSCA): Implementation and New Challenges (RL34118).  Washington, DC:  CRS, July 18, 2008 Update, 40 pages.  Accessed at:  http://assets.opencrs.com/rpts/RL34118_20080718.pdf 
Summary:  

Title I of the Toxic Substances Control Act (TSCA) of 1976 has never been amended, but recent legal, scientific, and technological changes are prompting some policy makers to reexamine the law. H.R. 6100/S. 3040 would amend TSCA to significantly reshape U.S. chemical assessment and management. TSCA regulates potential risks of industrial chemicals in U.S. commerce, based on three policies: (1) Chemical manufacturers are responsible for testing chemicals to determine their potential effects on health and the environment; (2) EPA should regulate chemicals that present an unreasonable risk to health or the environment; and (3) EPA’s implementation of the law should not create unnecessary economic barriers to technological innovation. Few have expressed concern about the last TSCA purpose, but TSCA’s progress in achieving the first two goals has been debated: where some see success, others see failure, and both sides of the debate point to EPA’s history of implementation and its voluntary initiative for collecting data on high production volume chemicals in support of their views. 

To date, EPA has compiled an inventory of roughly 82,000 chemicals that have been produced in, or imported into, the United States at some time since 1976. The agency has promulgated regulations to restrict production or use of five chemicals under TSCA. 

Recently, many states and localities have acted to regulate chemicals not regulated under TSCA using state or local authority. Some large chemical manufacturers, processors, and distributors object to the emerging legal patchwork. Multinational companies also are faced with a variety of national laws restricting international commerce in chemicals. International cooperation to harmonize regulations, and to eliminate certain persistent pollutants, has led to several international agreements that aim to ease the legal confusion, but amendments to TSCA would be required if the United States is to fully implement the agreements.  New laws in other nations also have provided alternative models for chemical regulation, which some would prefer to TSCA. Others defend the U.S. approach, arguing that TSCA is based on sound, risk-based science. 

Recent changes in science and technology pose challenges to EPA implementation of TSCA. For example, scientists now know that the timing and duration of exposure to a chemical can determine its effects, as can the age, gender, and heritable traits of people who are exposed. Biotechnology and nanotechnology have created genetically modified organisms and nanomaterials, respectively, which EPA must categorize as “existing” or “new” and manage as “chemical substances” under TSCA.  Faced with these challenges to TSCA, some analysts, and most in the regulated community, nevertheless believe that TSCA has performed as intended, and they support TSCA in its current form. They praise TSCA as a flexible, efficient, and effective limit to over-regulation. Other legal commentators and analysts want to amend TSCA, because they think that it has not accomplished the tasks laid out for it by Congress, and is unlikely to do better in the future. 

(17)  Weapons of Mass Destruction – Updated CRS Report: 
Congressional Research Service (Paul K. Kerr).  Nuclear, Biological, and Chemical Weapons and Missiles: Status and Trends (RL30699).  Washington, DC:  CRS, February 20, 2008 Update, 31 pages.  Accessed at:  http://assets.opencrs.com/rpts/RL30699_20080220.pdf 

Summary: 

The United States has long recognized the dangers inherent in the spread of nuclear, biological, and chemical (NBC) weapons, and missiles. This report, which analyzes NBC weapons programs potential threat patterns around the globe, is updated as needed. 

The total number of nuclear, biological, and chemical weapons in the world is shrinking as the major powers scale back their inventories through unilateral reductions and arms control, but other countries and groups still try to acquire these weapons. There are five established nuclear weapon states (China, France, Russia, the United Kingdom, and the United States). India and Pakistan declared their nuclear weapons capability with nuclear tests in 1998, as did North Korea in 2006. Israel is also widely believed to have a nuclear weapon arsenal. 

About a dozen countries have offensive biological weapons (BW) programs, and the same number have chemical weapons (CW) programs. That number could grow, as new technologies are developed and the international flow of information, goods, expertise, and technology continues. While the United States and Russia eliminated intermediate-range missiles and are reducing their intercontinental missile inventories, China is modernizing and expanding its missile force. North Korea, Iran, Israel, India, and Pakistan are building short- and medium-range missiles and are developing longer-range missiles. Dozens of countries have or are developing short-range ballistic missiles and more are likely to buy them. Over 80 countries have cruise missiles; about 40 manufacture or have the ability to manufacture them.  And terrorists continue their efforts to acquire NBC capabilities. 

Elements in North Korea, Russia, China, India, Pakistan, and other countries continue to export weapons technology. The potential for secondary proliferation markets has grown, and concern about the ability of individual actors like the Pakistani nuclear scientist, A.Q. Khan, to peddle nuclear technology has grown considerably. 

The number of countries or groups that will acquire or produce NBC weapons may decrease if diplomacy, arms control treaties, nonproliferation regimes, and security and assistance strategies are effective. NBC weapons and missiles will remain a potential threat for the foreseeable future, but most observers readily agree that, even if nonproliferation policies alone are insufficient to halt NBC programs, such measures can slow those programs until states are persuaded that NBC weapons are not in their national security interest. 
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