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Foundational Basis
     The study was to examine the volunteers and EMAC (Emergency Management Assistance Compact) as to what protection from liability and benefits there are for volunteers.  The study revealed that there is minimal protection from liability and practically no benefits other than self-satisfaction of assisting others in need. 
EMAC
The EMAC system provides a substantial amount of volunteerism and can be seen in the various instructional sessions provided by FEMA and EMI.  EMAC additionally also provides a system for states to provide and send assistance (personnel and equipment) to other states.  EMAC was ratified in 1996 by all 50 states, DC and 3 territories therefore all are participating members.  This arrangement solves the issues of cost, liability and allows for credentials to be honored across jurisdictional boundaries.  EMAC does not cover volunteers and only applied to local and state jurisdictions.  The EMAC only applies to members of a sending state and those members must be acting in good faith.  This sharing can be by Emergency Managers, public health officials, first responders and material resources.  The liability governance or exposure of the individual is determined primarily by the sending state.  The individual responder that is sent with employer approval, maintains their benefits and pay while deployed.  
Volunteers
What type of protection do volunteers have for liability?  Is the situation different for in state volunteer’s verses out of state volunteers?  
     The Governor declares a State of Emergency and the representative from the effected state notifies EMAC, the National Coordination Group and an A Team is requested. to assess the situation.  The responding state would receive a requisition, deploy equipment and personnel according and the subsequently bill the receiving state.  
Individuals will volunteer with their states in advance of an event stating they are willing to be sent in the future if needed.  In Maryland when they responded to Hurricane Katrina they made all volunteering medical personnel a member of the Maryland Medical Reserve Corp ie “Agents Of The State”.  This move made them responders for the state and provided liability coverage.  This further allowed for individuals to be assigned as a group and not act as unprotected individuals.  This is contrasted with spontaneous volunteers that have no liability protection.  Many states have adopted a Volunteer Protection Act (VPA) that defines what a volunteer is and protection for civil liability that the state grants, this is different than those covered by EMAS legislation.
The Categories of volunteers are: government sponsored, Good Samaritans and Spontaneous Volunteers:
1.  Government Sponsored are protected from civil liability, their benefit protected and their licenses will be recognized across the jurisdictions.
2. Good Samaritans are typically responders that perform when an event is encountered such as a car accident
3. Spontaneous Volunteers are differentiated from Samaritans based upon their distant traveled and lack of not necessary witnessing of the event
The protection offered from state VPA is only against civil liability.  If assisting at an accident and the volunteer gets hit by a car he or she is on their own.  The protection is limited to that portion of the assistance covered as a civil liability matter.  This protection also is limited to the scope of the individuals training.  If the volunteer exceeds their level of training then they cease to be protected.
Some of the identified problems in the current system:
1. Laws related to this area can be difficult to find, interpret and understand
2. Protection is inconsistent from state to state.
3. Volunteers are not protected under EMAC unless they are included in the state response.
4. NGO are not well protected and the liability of spontaneous volunteers makes it one of the many challenges faced.
5. Unless we can address these issues it may inhibit the entire process.
The Research
The study of EMA consisted of answering the questions related to liability. Each member state of EMAC was posed 10 questions to the Emergency State Agency to get feedback.  Only 1 state responded back to the questionnaire.  The team then proceeded to utilize web based and physical statute books to answer the questionnaires on a per state basis.  
1.  What registration or registration requirements must an emergency management volunteer meet to qualify for liability protection?  There were no definitive answers found.  Each state specified something different in their individual statutes.  There was no definitive place to locate this information in each state that would specify what the registration was that would allow the liability protection.
2. Are non-governmental entities included, including governmental contractors, in emergency response protected from liability or is it limited to individuals?  This depends upon the state and the states version of the Volunteer Protection Act and Good Samaritan Law.  There are some states with specific state statues just for this scenario.  
3. Does the state limit the protection provided to volunteers under the Federal Volunteer Protection Act of 1997?   This statement could not be answered definitively.  No state that the study found could find additions to or detraction from the federal statute.  It was difficult to find references to this specific question.
4. Does the state have a Good Samaritan Law that provides immunity from civil liability for individuals that try to help someone having a health emergency in a setting where there is access to professional care?  The delineation between Good Samaritan and Spontaneous Volunteer are only defined at the state levels with no consistency.  Some states further sad that Good Samaritans only applies if you are a licensed professional.  Most Good Samaritan laws apply to just health events but there are some exclusions from that rule.
5. Is the state, territory or tribal government a signatory to the EMAC or any other assistance emergency management compact? If so how does this effect liability and compensation?  All states are signatory to the EMAC.   All volunteers or private organizations that self-deploy are not protected under EMAC.  States may however choose to establish a temporary relationship with these individuals or organizations for assistance purposes.  This relation is governed on a state by state basis.  
6. Are volunteers that are responding to an emergency in another state,  but who are not part of a state’s emergency forces under EMAC, does the state which the volunteers are responding to provide liability protection?  Are there any interstate mutual aide agreements or compacts in place and effect the provide volunteers liability protection?   This varied substantially from state to state.  Most surrounding states have mutual aide agreements that address this issue in addition to EMAC.  There were some jurisdictions that had no indication of this being in place.  This was classified as a gray area by the research team.
7. Are Emergency Management workers or disaster volunteers extended the same rights as local and state employees?  As long as you were registered with the state the answer was yes.  
8. Do Emergency Management volunteers receive the same workers compensation benefits, rights and immunities as other workers or are they limited or conditional on appropriation of funds?  There were a few states that if you were deemed an agent of the state you may be covered.  This was found to be the grayest of all areas.  Most states do not address the issue to any degree and some to only a minor degree.
9. Are emergency management volunteers, workers compensation secondary to benefits available from another source, such as regular employment or another governmental program?  There was no definitive answer for any state.  
10. If the local government and agencies with witch emergency management volunteers are affiliated provide workers compensation benefits are they required to provide these benefits by state law or is it optional? There was no definitive answer for any state.  Some states have this as an option, but none are required.  Additionally there are also some states that have a fund that can be utilized when an event require volunteers. In those cases of the state funds, when the fund expends its amount no further assistance is available. There is a substantial variance around the country.
The study’s conclusion was that on a state basis the research provided an effective starting place.  The study encountered issues with the difficulty of obtaining feedback from various states and the lack of user friendliness of the statutes.  The governmental agencies and NGO are well protected while those that operate outside this are provide little to no civil liability protections.  
Recommendations
1.  It is appropriate to make information more appropriately accessible and understood.
2. Encourage licensing and state registration of volunteers and volunteer organizations.
3. [bookmark: _GoBack]Recruit individuals prior to an event and provide guidelines at the federal level.
There will be a continuance of the study to provide greater information while abating an even greater participation.

