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Objectives: (PP1 and PP2; Title and Objectives)

At the end of this session, students should be able to:

24.1 
Identify the major players in determining water policy.

24.2 
Explain what characterizes a successful local water policy.

24.3 
Explain how local governments implement mandates.

24.4 
Explain how citizen participation affects local programs.

24.5 
Discuss local politics within the context case study floodplains 


Scope:

During this session, the instructor will explain how decisions are made at the local level of government, municipalities, and counties. Differences will be described in relation to the size of the community, the type of government, the amount of public participation, the types of water issues facing the community, and the impact of state and federal mandates specifying and prohibiting specific community actions. 

Following this explanation of how communities decide water policy issues, the student course case study teams should be given the opportunity to discuss the issues. Several discussion questions are provided and the instructor is encouraged to develop others. 
Readings:

Student Required Reading:

Meo, Mark, Becky Ziebro, and Ann Patton. 2004.  “Tulsa Turnaround: From Disaster to Sustainability,” Natural Hazards Review, 5:1, February. Pages 1-9.

Mittler, Elliot. 1997. An Assessment of Floodplain Management in Georgia’s Flint River Basin Institute of Behavior Science, University of Colorado. Chapter 4, pages 98 – 116 and Chapter 5, pages 117 – 138.

Stacy, Susan M. 1993. When the River Rises: Flood Control on the Boise River 1943-1985 by, Institute of Behavior Science, University of Colorado.

Instructor Reading:

None.


General Requirements: 

None. See individual objectives.

Objective 24.1. 
Identify the major players in determining water policy. 

Requirements: 

The content should be presented by lecture with time allocated for discussion as necessary.

Remarks:

What exactly is water policy in a community? In a typical self-governing community, water policies are numerous and often complex, involving many issues including how to provide safe drinking water, how to process and dispose of waste water, how to collect and dispose of storm water, how to manage waterways and floodplains, how to regulate land use in floodplains, where to put roads and bridges, how to prepare for, respond to, and mitigate future losses from floods, how to limit water use in droughts, and how to decide between conflicting and compelling uses of water and floodplains, and how to implement state and federal mandates.  

The name of the game is often “tradeoffs,” finding a satisfactory and affordable middle ground between those with opposing views. In many situations, in which diverse opinions are held, the community can become a battleground. How communities resolve pressing issues determines whether they practice sound floodplain management practices. The first step is to know who the principal stakeholders are in the local decision-making process that determines water policy.

I. General Characteristics: Trying to Separate Myth from Reality. (PP3, Characterizing…)

A.
The late Speaker of the House of Representatives, Tip O’Neill, had a habit of saying, “All politics is local.” No matter how hard state and federal officials have attempted to define plans and prescribe programs for local governments, what actually gets implemented is determined through the local political process, often by a small group of committed individuals. 

B.
There are many case studies of how a few committed locals have promoted and gotten local acceptance of good floodplain management practices.  

1.
The city of Tulsa, Oklahoma, for example, has achieved international renown for its record of success in natural hazards mitigation and environmental policy innovation.  

2.
Until a handful of citizens fought for enlightened floodplain management, Tulsa was considered by experts to be the flood capital of the United States. Meo, Ziebro, and Patton (one of the original committed individuals, 2004) describe how Tulsa achieved one of its most significant accomplishments, the mitigation of chronic flash flooding along Mingo Creek through the adoption of structural and nonstructural controls.  

a)
Then they explore the relationship between policy innovation and individual policy entrepreneurs, impediments to success and how they were overcome, and strategies employed to achieve success.  

 C.
Historically, in memory of Tammany Hall and Chicago’s boss Mayor Richard Daley, local policies have been characterized as being the result of agreements among elected officials, appointed officials, and well-to-do citizens and corporations. 

1.
 Supposedly, they were not hatched in the sunlight but in smoke-filled back rooms. Many people today still believe that politicians are crooked and that policies are meant to serve the few at the expense of the many.  

2.
Pulitzer Prize winning journalist “Scotty” Reston offered his opinion why this “elitist” view has persisted despite facts to the contrary when he said, “All politics are based on the indifference of the majority.”  

 D.
Scottish poet Robert Burns reminds us the best-laid plans of mice and men often go awry. Local policies, no matter how well thought out, usually don’t work as expected. Floodplain management and water policies are not ideas set in stone but programs changing to fit new needs, adjusting to overcome found flaws, and flexible to deal with unexpected events and the introduction of new technologies. Yesterday’s solution is often tomorrow’s mistake, and a good idea taken too far can lead to disaster.   

1.
The story of floodplain management in Boise, Idaho by Susan Stacy (1993) tells how the Boise River was transformed from a polluted waterway that no one used, to a healthy river with a greenway that attracted citizens for recreation to an overcrowded residential and commercial area. It is a cautionary tale of greed following an enlightened policy.

  E.
Case studies like those illustrating floodplain management policies in Tulsa and Boise are thought to provide a sense of reality by showing what can be done successfully in the political arena. Beware!  

1.
Communities are notoriously individualistic; the set of circumstances found in one city almost never exists elsewhere. What works here may or may not work there. Will Tulsa provide a blueprint others can follow or will it end up being a myth?  

II. Forms of Local Municipal Government (PP4, Forms of Local Government) 

A.
How decisions get made is dependent on the form of the local government, which determines who has executive and legislative power. In the United States, there are two common municipal forms: the mayor-council government and the council-manager government.   

1.
The mayor-council government form consists of a mayor and city council. Over time, two main variations have emerged, the weak-mayor form and the strong-mayor form.   

2.
In the weak-mayor form of municipal government, the council possesses both the executive and legislative authority. The council appoints officials, often the mayor, and has primary control over the municipal budget. This form of government is found primarily in small towns.

B.
In the strong-mayor form, the mayor is given almost total administrative power, with the power to appoint and dismiss department heads without council approval. Likewise, the mayor prepares and administers the budget, although that budget often must be approved by the city council.  

1.
In some strong-mayor governments, the mayor will appoint a chief administrative officer (CAO) who will supervise department heads, prepare the budget, and coordinate departments. 

2.
This CAO is responsible only to the mayor. The form of government was once popular in larger towns and cities, but has been largely superceded by variations of the council-manager government.

C.
The council-manager government form typically consists of an elected city council (typically between 5 and 11 people) that is responsible for making policy, passing ordinances, voting appropriations, and having overall supervisory authority in the city government. 

1.
Ideally in the council-manager government, the mayor (or equivalent executive) performs strictly ceremonial duties or acts as a member and presiding officer of the council. More realistically, city ordinances divide the power between the mayor and council, creating a moderately strong or moderately weak mayor.  

2.
In the ideal council-manager government, the council hires a City Manager or City Administrator who is responsible for supervising government operations and implementing the policies adopted by the council.

a)
 The manager serves at the pleasure of the council, usually with a contract that specifies duties and responsibilities. The intent is to appoint an apolitical manager, but this is often difficult to accomplish.

D.
In the broadest sense, the mayor and council in all forms of municipal government are responsible for broad policy decisions. If floodplain management were to become a goal of local government, the mayor and council would have the final say.

E.
Mayors and councils rely on recommendations from hired City Administrators or City Managers before openly discussing and voting on issues like floodplain management. They, in turn, rely on departments tasked with related responsibilities. Municipal governments are administratively divided into multiple departments, depending on the size of the city. Those departments that regularly deal with floodplain management issues are: (PP5, City Departments)

· City Planning 

· Public Works

· Parks and Recreation

· Risk Management

F.
City Planning determines and draws up plans for the future physical arrangement and condition of a community. 

1.
The Planning Department also establishes zoning, which is a system of land use regulation that designates the permitted uses of land based on location. 

2.
Modern departments use geographic information systems (GIS) to create maps that can delineate the floodplain and illustrate what uses are permitted there.  

G.
The Public Works Department is responsible for the construction and maintenance of all city-owned or operated assets including the water supply system, sewers, storm water system, bridges and roads.  

1.
Within this department is usually found Building Inspection where building permits are issued and inspection of construction is conducted to ensure structures are built according to building codes.  

H.
Parks and Recreation is responsible for the construction and maintenance of city parks, common areas, parkways, publicly owned lands and recreational facilities on them.  

1.
In many communities, Parks and Recreation operates as a regional entity with its own tax authority and governmental structure (see next Session 25 for a discussion of Special Districts).  

F.
Among the responsibilities of Risk Management is the verification that the community is in compliance with state and federal mandates.  

III. Forms of County Government

A.
The term “county” is used in 48 of the 50 states to designate the level of local government below the state itself. Louisiana uses the term “parishes” and Alaska uses the term “boroughs.” 

1.
The power of the county government varies widely from state to state, as does the relationship between counties and incorporated municipal governments.

B.
In most states, the division of responsibilities between cities and counties is included in the state constitution, which should be consulted to determine the exact relationship between the two entities.  

1.
In western states like California, for example, the county is the default unit of local government and controls all unincorporated land within its boundaries.  

2.
In states like Michigan and New York, the state constitution mandates that all land must be located in incorporated municipal boundaries, but counties have explicit responsibilities like floodplain management in Michigan.  

C.
County governments are typically of the council-manager type described above for cities.   

1.
County councils are responsible for determining general policies, and hired department directors responsible for similar administrative duties of equivalent city departments for lands under their control.  

IV

Stakeholders (PP6, Stakeholders)
A.
Local officials are the arbiters of floodplain management policies. They determine and amend ordinances and regulations.  

1.
Departments enforce ordinances and regulations as well as build and maintain structures in the floodplain. These elected and appointed officials seldom operate without affecting others or stakeholders who have an interest or “stake” in what the local officials do.

B.
The most common types of stakeholders are:

· Federal agencies

· State agencies

· Chambers of Commerce

· Local businesses

· Building contractors

· Real estate agents

· Local environmental groups

· Neighborhood associations

· Land owners

· Informed citizens

C.
Stakeholder power is relative. There are two common perspectives that define stakeholder power.  

1.
On the one hand is the elitist perspective, which argues that the typical American municipality is a closed system dominated by the economic elite or businesspeople. In some communities with one or two major corporate employers, landowners, or land developers, the elitist approach has an opportunity to take hold.  

2.
On the other hand is the pluralist perspective, which argues that multiple groups of stakeholders compete, bargain, compromise, and accommodate to decide political issues. This is especially true when policy decisions are based on technical knowledge that concerned individuals and groups can bring to the political debate.

D.
In many respects today, the dominant variable in local policy setting is the local budget. State and federal mandates as well as economic downturns have squeezed community budgets, leaving few discretionary funds. Policy options considered to be too expensive are not viable.  

E.
Local communities must respect the 5th Amendment to the U. S. Constitution when making land use decisions. The 5th Amendment says that no person shall be “deprived of life, liberty, or property, without due process of law; nor shall private property be taken for public use, without just compensation”.   

1.
A taking is an action by a government depriving a person of private property without the payment of just compensation. A government could effect this taking in several ways including: (PP7 and PP8; 5th Amendment and Taking)

· physically occupying it and preventing others to enter upon it; 

· exercising the power of eminent domain; and 

· regulating its use to such a degree that it no longer has any economically viable use (a regulatory taking). 

Objectives 24.2
Explain what characterizes a successful local water policy.

Requirements: 

None. See individual objectives.

Remarks:

What characterizes a successful local water policy? A local community finds itself in the middle of numerous demands from its citizens and mandates from the state and federal governments. Quite often the practical politician seeks a policy that generates the least amount of resistance. While that may be typical, an ideal of a naturally healthy floodplain with a reduced vulnerability from floods seems more appropriate and should be the standard to measure community actions by.

I. Strategic Goals. (PP, Strategic Goals…)

A.
In its 1994 report, Sharing the Challenge: Floodplain Management into the 21st Century, the Interagency Floodplain Management Review Committee to the Administration Floodplain Management Task Force recommended two strategic goals for the country:

1. Reduce the vulnerability of the nation from the dangers and damages that result from flood, and 

2. Preserve and enhance the natural resources and functions of floodplains.

II.

Community Goals and Actions. (PP10, Floodplain Management Goals)
A.
For communities, the Interagency Floodplain Management Review Committee recommended that urban areas reduce vulnerability when justified and financially reasonable. Specifically, it said community goals should include the following:

1. Move those currently at risk from the floodplain.

2. Avoid new development when reduction of risk is not appropriate.

3. Strive to eliminate threats to life, property, and the environment, and to the mental health and wellbeing of floodplain occupants.

4. Ensure the viability of critical infrastructure and the regional economy.

5. Treat the floodplain as part of a physical and biological system that includes the floodplain within the larger context of its watershed.

6. Seek to identify and enhance the cultural, historic, and aesthetic values of floodplains.

7. Where appropriate, restore and enhance bottomland and related upland habitat and flood storage.

8. Acquire environmental interest in these lands from willing sellers. 

9. Ensure the consideration of social and environmental factors in all actions relating to the floodplain.

B.
The interagency committee further recommended that local governments work cooperatively with federal and state agencies to take advantage of cost-sharing programs and to capitalize on new technologies such as GIS to assist in identifying hazards and determining the impacts of proposed actions.

C.
Even now in 2004, ten years after the recommendations were made, these ideas are still fresh and employing them is tantamount to “thinking outside the box.” Therefore what communities first need to do is become open to these ideas and integrate them into daily operating decisions.  

24.3 
Explain how local governments implement mandates. (PP11, Mandates)
Requirements: 

The content should be presented by lecture with time allocated for discussion as necessary.

Remarks:  

Mandates have been discussed in the last three sessions from the perspective of the states and federal government who pass on the implementation of specific actions to local governments. In recent years, a revolt against unfunded mandates and a resurgence of “home rule” have occurred.  

I. Mandate Characteristics.
A.
Mandates in the strictest sense are characterized as prescribing local governments to implement certain actions by specific dates.   

1.
Sometimes, the mandate has provisions for assisting the community complete its task by providing partial or full funding and technical assistance.  

2.
Mandates of this sort are the Clean Water Act and the Clean Air Act. As a result of mandates, all citizens and communities will be subject to the same laws and reap the same benefits.

B.
Government programs compelling local action do not always come in the form of mandates but as requirements to receive federal aid of one kind or another. The National Flood Insurance Program (NFIP) is of this type.  

1.
Communities who voluntarily enter the NFIP and adopt its standards concerning building in floodplains become eligible for post-disaster public assistance and their citizens eligible to purchase flood insurance.   

2.
This carrot and stick approach does not guarantee that all communities will join, but, as far as the NFIP is concerned, virtually all communities with a flood risk have joined.
II. Implementing Mandates.

A.
When communities have the capacity to take on new tasks with their own staffs, then implementation is usually hiring or training necessary skilled personnel, purchasing equipment, and modifying currently existing procedures to complete the new tasks. 

1.
If needed, education campaigns are carried out in the community to notify citizens of changes and gain their support.

B.
When communities do not have the capacity to add new tasks because of small or limited staffs, the responsibility for implementation can be reside with either the federal agency in charge or a related state agency.   

1.
Smaller communities are usually the ones who need significant assistance and take the longest to implement mandates. Because of this, smaller communities are sometimes given more time to implement mandates.  

III. Benefits of Mandates.
A.
Mandates have several important benefits regarding floodplain management including the following:  

1. They set community goals that promote healthy floodplains and reduce vulnerability from floods.

2. The staffs of the new programs often become champions of future related programs.

3. They increase the capacity of communities to deal proactively with floodplain issues.

4. Successful programs reinforce principles of appropriate floodplain management.

5. They speed up the diffusion of floodplain management programs in the country.

6. They set a minimum standard that can be exceeded as circumstances dictate.

Objective 24.4 
Explain how citizen participation affects local programs. (PP12 and PP13; Policy Adoption and Council Actions…)

Requirements: 

The content should be presented by lecture with time allocated for discussion as necessary.

Remarks:  

Mandates have been a popular federal means of introducing national policies throughout the country. They overcome a natural reluctance of local officials to proactively adopt policies based on new technologies that require a reallocation of funds away from favorite to unfamiliar programs. Mandates would not be as prevalent if there were active citizen groups promoting new programs and they were typically successful in their efforts. However, that has not been the norm. In this section, we discuss how citizen participation affects local programs and often gains a local commitment far beyond what a mandate can engender.

I. A Theory of Participation.

A.
John Kingdon, in his 1984 book, Agendas, Alternatives, and Public Policies, suggests that three independent developments must occur before a city or county council will concern itself with a new policy.

1. It must be generally recognized that a problem exists that the new policy addresses.

2. The new policy must be politically viable, that is, it must be technically feasible and defensible, politically acceptable, and fiscally sound.

3. The new policy must be thought of as worthy of becoming a municipal or county policy, not one best dealt with at the state or federal level.  

B.
Even if these three developments have occurred, Kingdon argues that policy entrepreneurs – people who push their programs but are willing to negotiate and compromise to achieve success – must be present to influence legislative action.  

1.
The best time is when a window of opportunity opens, usually thought to be following a flood or other major natural disaster.

C.
This basic theory claims that a new program has a chance of being adopted if policy entrepreneurs can identify a problem, find and promote a acceptable solution, and be ready to promote the idea when a window of opportunity opens. Virtually all theories of policy adoption are variations of this theory.  

II. Citizen Participation.
A.
Citizens are most successful in getting local governments to adopt new floodplain management policies and programs when they become active policy entrepreneurs.  

1.
The case study of Tulsa adopting and sustaining a comprehensive floodplain management by Meo, Ziebro, and Patton (2004) illustrates the timing and characteristics of policy entrepreneurs in one setting.  

2.
To sustain local programs requires city and county councils to do one or more of the following:

a)
Establish commissions and review panels made up of local officials and community members to keep the issues in front of the public,

b)
Place programs as line items on the annual budget, essentially making them visible and acceptable,

c)
Introduce long-term elements in the community capital budget or in propositions voted on by the community to establish a long-term commitment,

d)
Co-locate community departments that need to work together to accomplish policies or program goals and avoid turf wars.

B.
When a community commits itself to a new program, community participation should not cease. There is always either direct opposition or another group of policy entrepreneurs that would not mind establishing their pet projects at the expense of yours.


C.
A new program that has grass roots support has a greater chance of being accepted than one that was mandated, although smart policy entrepreneurs will attach themselves to mandates to introduce their concerns and become part of the change process.  


1.
Being adaptable is a characteristic of successful policy entrepreneurs.


Objective 22.5 
Discuss local politics within the context case study floodplains (PP14, Discussion)

Remarks:

A. Teams should be given time to discuss local politics within the context case study floodplains  As a guide, students should read the paragraph included as a Session 24 reading  “Who’s in charge here?”  In discussing the Chicago River the author lists organizations have responsibility.  This short discussion offers an example of how to address Task 1 of the Module 5 exercise. 

B.
Students should base their discussion on the case studies of Tulsa, Oklahoma and Boise, Idaho.  

1.
They should compare and contrast the approaches taken in the two cities, the short and long-term effects of different choices, and then determine what factors were most important leading to success.  

2.
The discussion should last about 10 minutes. 5 additional minutes could be used for the groups to present their findings and discuss their differences. 
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