Session No. 4

________________________________________________________________________

Course Title: Public Administration and Emergency Management

Session Title: Disasters and Intergovernmental Relations










Time: 3 hours

________________________________________________________________________

Objectives

At the conclusion of this session, students will be able to

4.1 Describe the national emergency management system in terms of the roles of the major intergovernmental actors 

4.2 Describe and discuss the legal and political relationships among federal, state, and local emergency management agencies

4.3 Describe and discuss the fiscal relationships among federal, state, and local governments and how they may affect the finding of emergency management agencies

4.4 Discuss the role of the local “first responders

________________________________________________________________________

Scope

Overview of the relationships among federal, state, and local government agencies and how they interact in both disasters and the management of major natural and technological hazards, and the relationships among governmental and nongovernmental actors in disaster management. Fits the national emergency management system into the overall framework of the American federal system.

________________________________________________________________________

Readings

1. Required student readings: 

William L. Waugh, Jr., and Richard T. Sylves, “The Intergovernmental Relations of Emergency Management” in Disaster Management in the U.S. and Canada: The Politics, Policymaking, Administration, and Analysis of Emergency Management, William L. Waugh, Jr., and Richard T. Sylves, eds. (Springfield, IL: Charles C Thomas Publisher, Ltd., 1996).

Richard Stuart Olson, Robert A. Olson, and Vincent T. Gawronski, “Night and Day: Mitigation Policymaking in Oakland, California before and after the Loma Prieta Disaster,” International Journal of Mass Emergencies and Disasters (vol. 16, no. 2, August 1998), pp. 145-179.

2. Instructor readings: 

William L. Waugh, Jr., “Emergency Management and State and Local Government Capacity” in Cities and Disaster: North American Studies in Emergency Management, 2nd ed., Richard T. Sylves and William L. Waugh, Jr., eds. (Springfield, IL: Charles C Thomas Publisher, Ltd., 1990).

William L. Waugh, Jr., “Regionalizing Emergency Management: Counties as State and Local Government,” Public Administration Review (vol. 54, May/June 1994), pp. 253-258.

3. Additional supplemental instructor readings (optional): 

Chapters 1-3 in Saundra K. Schneider, Flirting with Disaster: Public Management in Crisis Situations (Armonk, NY: M.E. Sharpe Publishers, 1995).

Louise K. Comfort, “Designing Policy for Action: The Emergency Management System” in Managing Disaster: Strategies and Policy Perspectives, Louise K. Comfort, ed. (Durham, NC: Duke University Press, 1988). 

________________________________________________________________________

Requirements

None
________________________________________________________________________
Remarks 

The division of powers between the federal and state governments has been a controversial topic throughout American history. State officials are often sensitive about federal interference with their prerogatives, such as land-use regulation and building standards, even when federal officials have resources needed at the state and local levels and are trying to offer assistance. Similarly, local officials have been sensitive about state and federal intrusions in areas that are local responsibilities and generally resist any actions that limit local authority. 

American citizens, including the students in your class, may have quite different views on how emergency management issues should be addressed (if at all) by governments and which level of government should have principal authority to make decisions about regulatory policies, preparedness planning, response, recovery, and other issues. Exploring those differences in political philosophy can encourage both a greater appreciation for the American federal system and a greater understanding of the intergovernmental issues that arise in disaster operations.
________________________________________________________________________

Notes to the Instructor

Undergraduate students are likely to have little understanding of the relationships among federal, state, and local governments, particularly regarding the state-local relationship. It may be necessary to provide considerable information on the basic framework of American government so that they understand why local governments have a certain amount of political and legal autonomy when disasters occur, why local officials are responsible for critical hazard mitigation and disaster response activities (rather than state officials), why state officials may find it politically difficult to take over disaster responsibilities from local officials (even if the law says it is ok), and why federal resources cannot be brought to bear until aid is formally requested by state officials. What would seem a simple and logical solution in a disaster operation, such as letting federal officials direct the disaster response and recovery operations, may be a violation of the U.S. Constitution and/or statutes and contrary to the principle of state sovereignty. 
________________________________________________________________________

Objective 4.1 

Describe the national emergency management system in terms of the roles of the major intergovernmental actors

The U.S. national emergency management system involves local, state, and federal government agencies and an array of special districts, public and quasi-public authorities, and public-private organizations.

Special districts or “special purpose” governments, such as school districts and water districts, generally have their own taxing and policymaking authority and may have their own emergency plans and procedures for dealing with hazardous materials and other hazards.

Public authorities, such as baseball stadium and basketball arena authorities, may also have their own revenue-raising authority and staff and resources to respond to emergencies.

Public-private organizations are typically set up to fund community activities through a combination of public and private sources and often have their own public safety offices and emergency procedures or contract for such services from public or private agencies.

Public colleges and universities, public hospitals and mental health facilities, and other “independent” government agencies often have their own police forces, first aid facilities, emergency plans and procedures, and even emergency operations centers to handle disasters.

If a hazard or disaster extends beyond the U.S. border, the emergency management system might also involve local, regional, or central government agencies in Canada, Mexico, and/or other neighboring nations. 

The U.S. national emergency management system also involves nongovernmental organizations, including nonprofit and for-profit organizations that may participate at the national, state, or local levels.

Private individuals may also become involved in the national emergency management system as disaster volunteers, contributors of financial and other resources, and supporters of policies and programs that help manage environmental risks, facilitate disaster operations, or support relief and recovery efforts.

Local governments are generally the “first responders” to natural and technological disasters and, for minor disasters, may be wholly responsible for protecting lives and property.

The current political climate does not encourage an expansion of federal responsibility for emergency management or other policy problems, although there has been a long history of federal assistance to state and local governments and a general expansion of federal responsibility for environmental and other programs.  

The intergovernmental system has undergone radical change since the founding of the nation. At some points, the federal government has had little or no responsibility for reducing natural and technological hazards and at others it has been very active in addressing hazards. 

A brief overview of intergovernmental relations illustrates the expansion and contraction of federal responsibilities (see Wright, 1983, Chapter 3):

Initially, the federal system was viewed as a “layer cake” with federal and state responsibilities relatively clearly defined (essentially with the federal government having only those powers and responsibilities specifically mentioned in the Constitution and all other powers reserved to the states). This is generally referred to as “dual federalism” and was characteristic of the conflict phase of federalism, and it has not been the dominant view of the federal system since the early 1800s.

From the mid-1800s onward, the federal role expanded in a variety of policy areas, including transportation (principally road building) and education (including the Morrill Land Grant Act that provided federal support to state land-grant universities), to aid state and local governments. By the 1930s, with President Roosevelt’s New Deal programs, the relationship between federal and state officials became much more cooperative and the sharing of responsibilities more closely resembled a “marble cake.” The period between 1930 and 1950 became known as the period of “cooperative federalism.”
During the period of “cooperative federalism,” the federal government developed hundreds of programs to address the problems of the Great Depression and World War II. The federal government provided grants-in-aid to help state governments, and later local governments, finance specific projects.

By World War II, the federal-state relationship became much more interrelated, and mechanisms for coordinating efforts, such as the Advisory Commission on Intergovernmental Relations, were instituted. 

Because federal policies were implemented by federal, state, and local officials within interconnected bureaucracies, a pattern of “picket fence federalism” developed. Federal grants were given directly to state and local agencies or were sent to governor’s or mayor’s offices as “pass throughs,” without being subject to review or reallocation.

Elected state and local officials often resented their lack of control over the spending of moneys transferred from federal agencies to state agencies. Program priorities were set in Washington, rather than in state capitals and city halls.

Federal, state, and local bureaucracies in policy areas like transportation developed strong administrative and political connections. Personnel often moved from one level to another within the “fence pickets” using their professional connections. 

State and local agencies increasingly were structured like their federal counterparts, officials tended to be given the same job titles, and administrators developed similar value systems, including orientations toward particular policies. For example, 

· transportation departments at all levels tended to be oriented toward road building, rather than rail or air transportation; and

· environmental protection agencies tended to focus on standard-setting as a means of regulating public and private actions, rather than focusing on negotiated pollution reduction programs (although that is changing now).

As the federal government assumed more responsibility for programs to address urban problems, poverty, civil rights, and other issues under President Lyndon B. Johnson’s Great Society initiative, the relationships among federal, state, and local officials became even more complex. 

The expansion of federal programs was a response to the failure or inability of state and local governments to address the social and economic problems of cities, a reflection of the greater resources available to federal officials, and a result of strong political pressure put on Congress and the president to act. 

Civil rights groups, social activists, environmentalists, and others found the members of Congress and officials in the executive branch more supportive of their concerns than members of state legislatures and other state and local officials.

This period of “creative federalism” was characterized by the setting of national goals by the federal government and the use of federal categorical grants to encourage state and local governments, as well as the private and nonprofit sectors, to implement the federal goals.

During the 1970s, state and local officials complained that the federal government’s use of categorical grants had “blackmailed” them into pursuing federal goals at the expense of their constituents’ needs. State and local officials sought greater flexibility to target funds where they felt the most need.

President Richard Nixon initiated his “new federalism” policies as a reaction against the use of categorical grants, strict federal control over goal setting, the lack of flexibility in spending federal funds, and the emphasis on urban problems of the Great Society programs.
The State and Local Fiscal Assistance Act of 1972 created “general revenue sharing” that provided federal funding to state and local governments with few restrictions on how the money should be spent. 

General revenue sharing became an immensely popular program because it expanded the fiscal resources available to state and local governments and reduced the need for state and local officials to seek tax increases.

President Nixon also consolidated categorical grant programs into a few “block grants” that provided funding in specified policy areas with more flexibility for state and local targeting of spending.

During the 1980s, President Reagan initiated a second “new federalism” and recommended that the responsibilities of the federal and state governments be sorted out through a “swap” of programs and the elimination of many categorical grant programs. 

The Reagan “new federalism” initiative was met with opposition from state governors concerned with the high cost of Medicaid and other programs for which their governments were expected to take responsibility, big city mayors concerned about the proposed elimination of programs to address inner city poverty and other social problems, and a major recession that reduced tax revenues at all levels.

Despite the unsuccessful proposal to “swap” programs, the Reagan Administration cut funding and eliminated many of the programs designed to address urban poverty, removed the mechanisms for regional coordination of planning, and generally reduced the federal role in social, economic, and environmental policymaking.

The evolution of the intergovernmental system has fundamentally been based on differing views on

· the roles of the federal and state governments, with some believing that the federal government should be very active in addressing social and economic problems and others believing that state and local governments should have primary responsibility for addressing such problems;

· public policy choices, with those supporting a broader federal role being more confident that their policy preferences will fare better at that level and those supporting a leading role for state governments being more confident that their policy preferences will fare better among state officials and legislators; 

· more narrow social or economic interests, with supporters of each intergovernmental arrangement hoping that their preferred system will best protect and advance their own interests; and

· the role of government in general, with some preferring the least government possible to ensure low taxes and little interference with their own social and economic pursuits and others preferring an active or “positive” role for government in addressing society’s problems (i.e., the “positive state”).

Differing views on the federal system of government and intergovernmental relations result in differing perceptions of the proper roles of agencies like FEMA in managing hazards and disasters. For example, some Americans prefer

· a very active network of federal, state, and local emergency management agencies engaged in reducing risk and protecting life and property;

· very little government, even when there are natural and technological risks, and more self-reliance;

· particular policy options, like voluntary rather than government-mandated measures to reduce the risk of flood damage or government-backed all-hazards insurance to help individuals following a disaster; and/or

· more reliance on community-based programs, with less federal and state oversight (to mention but a few of the political perspectives present in the U.S.).

Federal law also creates intergovernmental mandates, requiring action at the federal, state, and local levels. For example:

The Superfund Amendments and Reauthorization Act (SARA) of 1986, on October 17, 1986, required (in Title III) governors to establish state emergency response commissions, create local emergency planning districts, and appoint local emergency planning committees (LEPCs). 

The LEPCs were charged with developing appropriate emergency response plans, including identification of facilities and transportation routes for extremely hazardous materials, on- and off-site response procedures, emergency notification procedures, methods for determining the occurrance of a release and the affected area, evacuation routes, training programs, etc.  

Under the “Community Right-to-Know” provisions, facilities are required to notify the LEPC, the state emergency response commission, and the local fire department if seriously hazardous materials are being used, stored, or transported and to specify what kind of chemicals or materials are involved (by chemical and common names), amounts (ranges), locations, manner of storage, etc. 

The U.S. Environmental Protection Agency monitors the inventories of chemicals, the reporting process, and any toxic chemical releases (EPA, n.d.). 

The provisions of SARA Title III ensure that federal, state, and local officials are aware of the presence of significant amounts of hazardous materials, can monitor threats to public health and safety, and have appropriate response plans. The information is also available to the public so that the hazards can be understood.

When FEMA was created in 1979, the objective was to coordinate federal disaster programs by facilitating executive control. The agency was comprised of a collection of dissimilar programs ranging from the National Flood Insurance Program to the National Fire Academy and including civil preparedness programs drawn from the Department of Defense (see Session No. 2). 

FEMA, like other agencies for which the president appoints senior administrators, has reflected the interests and values of the president in office; hence the emphasis on defense and earthquakes during the Reagan-Bush Administrations and the broader natural disaster emphasis during the Clinton Administration. 

The focus on national goals or “results” under the Governmental Performance and Results Act of 1993 has encouraged the development of “partnerships” with state and local governments, as well as with private and nonprofit organizations, to reduce hazards, expand local capabilities, and achieve the national goals to reduce suffering and economic losses and to improve program performance.

____________________________________________________________

Discussion questions for students:

1. How big should the federal role be in environmental policy making and hazard reduction? Should there be national goals and strong federal direction, as during the period of “creative federalism,” or greater flexibility for state and local officials to target funds and efforts where they feel there is the greatest need, as during the “new federalism” period of President Reagan?

To the extent that students will voice their own political preferences, the discussion should focus on their perceptions of the proper role of government, particular policy options, etc. There is no correct answer, but there are important issues that should be discussed concerning the capabilities and willingness of state and local officials to address hazards, the potential for disasters to quickly outstrip the resources and technical capabilities of state and local agencies, and the federal government’s greater fiscal resources and lesser knowledge of local needs.

2. What are the advantages of developing local capabilities to reduce hazards?

Suggested answer:

The expansion of local capabilities can 

a. encourage action to reduce known hazards at the community level;

b. increase public awareness of hazards and how to avoid threats to life and property at the individual and family levels;

c. increase official and public awareness of hazards and encourage the adoption of appropriate land-use regulations and building codes to reduce risks at the local government level; and

d. help develop a consensus on the need for reasoned, sustainable development that will reduce risk over the long term at all levels.

________________________________________________________________________

Objective 4.2

Describe and discuss the legal and political relationships among federal, state, and local agencies

Except for a few disaster types (see examples to follow), state and local governments have principal responsibility for dealing with natural and technological hazards and disasters.

State government responsibilities and authority are affirmed in the U.S. Constitution, which reserves to the states all powers not delegated to the federal government. 

The federal government has the principal responsibility for managing environmental and technological hazards that occur on federal lands such as military bases and U.S. Department of Energy (particularly nuclear) facilities, affect interstate transportation such as commercial aircraft and ships, and involve acts of war, terrorism, and other threats to national security.

State governments have the principal responsibility for land-use regulation, building standards, and most other tools of hazard and disaster management. 

State governments, in turn, have delegated responsibility for a wide variety of public services to local governments, usually including the authority to regulate land-use and to determine building standards. 

State governments typically delegate the power to make laws applicable locally and the authority to tax and borrow to cities under their municipal incorporation laws. 

Towns, cities, and counties are granted limited power to make laws applicable within their own borders.

In general, state constitutions and statutes give authority and power to cities and towns based upon their populations. Municipal incorporation laws frequently grant broad powers to large cities and much more limited powers to smaller cities.

County governments usually are responsible for administering state programs and making local laws for rural and other unincorporated areas.

Most local revenue is spent on public school systems and law enforcement.

Because of their limited authority to raise revenue, local governments seldom have adequate funding to support “extra” public services, such as emergency management. Most funding goes to core functions like law enforcement, education, and road building and maintenance.

Local governments may be required either to enforce building codes adopted by the state or to adopt the state code or choose a stronger local code (a mini/maxi code); or they may have the option of adopting a building code or not (see the discussion of building codes in Session 10). 

Local governments frequently lack the financial resources and technical expertise to enforce building codes effectively. For example: 

When Hurricane Hugo hit South Carolina in 1989, some communities in the state had no building code at all because they had chosen not to adopt one, some had a code but no inspectors, and a few had a code and inspectors.  

A major finding after the devastation of Hurricane Andrew in south Florida was that there were very strong building codes in place, but code enforcement was very lax in some communities. The result was far more damage to homes and businesses than should have occurred and more costs to insurance companies that assumed building codes were adequately enforced when they set the rates to insure homes and businesses.

County governments are agents of the state government in many program areas, such as welfare, and have offices through which state officials can deliver emergency management-related services, such as environmental protection and the regulation of hazardous materials and other potentially dangerous substances and activities.

Because county governments act as agents of their state governments, as well as acting as full-service local governments, the county may be a good level at which to coordinate or direct emergency management efforts.

Metropolitan areas may include many counties and cities and thereby require considerable political cooperation in order to have a coordinated and consistent disaster plan. 

The State of California, for example, has designated counties as the coordinators of disaster operations. Under the state’s “functional area” concept, counties are responsible for coordinating regional efforts under the statewide Standard Emergency Management System (SEMS). 

Because large cities often have more disaster experience, financial resources, and technical expertise than smaller cities and counties, they often provide leadership for regional disaster planning efforts and technical assistance for smaller communities.

Because of frequent disaster experience, officials in some large cities may well have more experience than their federal counterparts with particular hazard mitigation and disaster response operations. 

For example, the New York City Police Department handles hostage cases daily and thus has more experience managing such events than its federal counterparts. Dealing with hostage events in a crowded city where innocent bystanders may be hurt also provides critical lessons for law enforcement.

For local governments, sharing resources and helping neighboring jurisdictions raise serious legal, political, and administrative issues. For example, 

1. Who pays for the resources used in a disaster operation? For instance, who pays for the medical supplies used to treat victims?

2. Who pays the medical bills for emergency personnel who may be injured in a disaster response? Will a local government’s health care insurance cover such costs?

3. Who is in charge if it is a multi-jurisdictional response? 

4. Who authorizes use of private, leased, or loaned, equipment and who covers the cost of any equipment that is lost or destroyed?

5. Who is responsible for providing information to the media and the general public?

6. Who should be held responsible if the disaster response is slow or ineffective? Who should be sued? 

7. Who should be rewarded if the disaster response is very good?

To increase the resources available during a disaster response, local governments often enter into mutual aid agreements with neighboring jurisdictions.

Mutual aid agreements, for example, may define who is responsible for requesting assistance and which jurisdiction is responsible for the costs to those providing aid.

Mutual aid agreements are normally formalized in “memoranda of understanding” or other documents so that all parties fully understand their terms.

Mutual aid agreements usually have provisions for coordinated planning and training exercises to ensure that they will be fully functional when a disaster occurs.

One of the most frequently noted advantages of joint training and frequent contact among local emergency managers within a metropolitan area or similar region is that coordination of efforts is easier when emergency managers know one another personally. (The same holds true for contact among federal, state, and local emergency management officials.)

The improved coordination may be due to

· the officials being able to “put a face” with the name of the person with whom they are interacting, thus making the contact more personal;

· improved understanding because officials better understand the verbal and nonverbal communication of their counterparts; and 

· more trust in the intentions and reliability of their counterparts due to the prior contact.

There are also mechanisms for improving the coordination of emergency management efforts across state boundaries, between state and local agencies, and among local governments. 

For example, the governors of southern states entered into an agreement in 1993 to provide mutual assistance in the event of major disasters. In 1995, the Southern Regional Emergency Management Assistance Compact was opened up to other, non-southern states and renamed the Emergency Management Assistance Compact (EMAC). 

The compact addresses issues like legal liability, essentially letting governors “deputize” the emergency personnel brought into the state so that they will enjoy the same immunity from liability as other state employees and agents (Southern Governors Association, 1995).

FEMA is implementing a system of partnerships among federal, state, and local governments; nonprofit organizations; and private firms to facilitate the sharing of information and coordination of emergency management efforts. Project Impact (see Session No. 3) is such an initiative.

FEMA’s Emergency Information Infrastructure Partnership (EIIP) initiative is designed to improve communication and the sharing of information among public, nonprofit, and private emergency management organizations and individuals (see Session No. 14 and the FEMA web site) (Goss, 1998).

A partner in EIIP, the State and Local Emergency Management Data Users Group (SALEMBUG), is engaged in defining the data needs of state and local agencies and the application of computer technology (see Session No. 14 and the FEMA web site).
FEMA is also involved in the Global Disaster Information Network (GDIN), an initiative of Vice President Al Gore. GDIN brings together information sources on disaster via the Internet. The network will provide information to officials and the public during disasters and promote training and communication.

The Global Emergency Management Network Initiative (GEMINI) is a bilateral effort between the U.S. and Canada to link national emergency management information systems. FEMA is the U.S. representative in the development of the network.

A report to Congress and FEMA by the National Academy of Public Administration in 1997, The Role of the National Guard in Emergency Preparedness and Response, recommended action to reconcile the federal and state responsibilities of the National Guard so that the Guard can be used better in state disaster operations and, through mutual aid agreements, in other states. 

At present, National Guard units are subject to federalization in the event of a national emergency and thus have a critical role in national defense. Consequently, there are problems if combat and combat support units are engaged in disaster operations and unavailable for federal service. (The same issue arises over the use of regular military forces in disaster operations when they may be needed to respond to an international crisis or a threat to the U.S. itself).

Federal law, namely, the posse comitatus law, prohibits the use of federal troops in law enforcement operations, and this raises issues concerning the use of National Guard units in law enforcement roles during disasters, particularly civil disorder-related disasters. 

But the reduction of National Guard commitments to provide combat units may free up units for emergency management, disaster relief, and state civil disorder (law enforcement) work (NAPA, 1997). 

There are also organizations that represent government officials and emergency management and response agencies. For example, the International Association of Fire Chiefs (IAFC) is an organization that promotes the professionalization of the fire services, encourages adoption of fire codes, and addresses technical and administrative issues faced by fire chiefs. Membership in the IAFC is based on government position and, thus, the association represents individual jurisdictions, as well as the profession at-large. 

Emergency management issues are also addressed by associations of public officials and governments, such as the National Association of Governors, the National Conference of State Legislatures, the National Municipal League, the U.S. Conference of Mayors, the International City/County Management Association, and the National Association of Counties. 

Emergency managers, emergency responders, planners, and other related officials also have professional associations that address emergency management issues and concerns. Such associations are typically nonprofit organizations open to individuals who may or may not be employed in an emergency management-related agency. Many include students, college faculty, private consultants, and others interested in the field. 

Examples include the International Association of Emergency Managers, the National Emergency Management Association, and the Association of Contingency Planners (see Session No. 7 on the role of nonprofit sector agencies), as well as broader professional groups such as the American Planning Association, the American Society for Public Administration, and the American Public Works Association. 

________________________________________________________________________

Discussion Questions for Students:
1. The Oakland case study (Olson, Olson, and Gawronski, 1998) discusses the efforts of federal and state governments to encourage local adoption of building codes to reduce the risk of structural collapses involving unreinforced masonry. Should state governments retain the authority to set building standards, to assure uniform and appropriate codes throughout the state?

From a practical standpoint, it would be much easier for state officials to mandate a particular building code statewide or to propose some options that local officials might adopt. The need to adopt codes with appropriate fire and seismic standards may differ across a state, however. Codes in coastal zones need to include stricter standards for wind, just as the land-use regulations may have to be more sensitive to the threat of flooding from storm surges. Local choice, assuming that local officials assess the level of risk and pick from among the several recommended codes, may result in a more flexible and appropriate standard for building. The questions are how capable are local officials of choosing an appropriate code and will builders and developers dissuade local officials from adopting a strict code that might increase construction costs.

2. The Oakland case (Olson, Olson, and Gawronski, 1998) discusses the politics involved in policymaking at the local level and how disasters can provide a “window of opportunity” for passage of mitigation programs. How probable is it that Oakland would have adopted ordinances to reduce the hazard posed by unreinforced masonry buildings without the Loma Prieta earthquake? If the earthquake had not affected Oakland directly, but had affected San Francisco (across the bay), would the ordinances have been proposed and adopted?

Students should be encouraged to dissect the case study in answering this question. Increased issue salience, increased resources, and more participation by interested groups “altered the seismic safety policy subsystem,” according to the authors (p. 175). Just how important was each of these factors?

3. Should there be a single person in charge of each disaster operation or should it be a cooperative, multi-organizational, intergovernmental operation? Who has authority to oversee a disaster operation involving multiple jurisdictions?

For smaller operations, a mayor or county commission chairperson or governor may have reasonably clear legal authority. But as soon as a disaster crosses political boundaries, legal authority and political responsibility become much less clear. 

A basic principle of executive-centered management is the need for clear lines of authority to assure effective control and quick decisions. But such a system necessarily has to have a designated executive with legal authority to make decisions. Some emergency managers see themselves as coordinators of multi-organizational operations, rather than the person in charge. They see their role in terms of bringing together all the major response organizations, facilitating communication and decision making, and assuring that needed information is collected and shared. While group decisionmaking by its very nature tends to be slower, it often results in higher-quality decisions, particularly when broad expertise and experience are required. Group processes also help build a consensus on courses of action and expected results. 

An interesting organizational behavior question is whether administrative operations need a clear leader because of the need to have someone to blame if things go wrong.

4. Why might it be so important that officials meet and know one another, rather than simply have contact over the telephone or from a list of names, during a disaster? Aren’t formal agreements enough to ensure cooperation?

This question should force students to think about the importance of effective communication and interpersonal skills in emergency management and the limitations of formal agreements that may not be clear or may not cover all the issues that can arise during a disaster operation. The communication process requires effective sending and receiving of messages, and there is less likelihood of confusion if senders and receivers have practiced communicating. Trust may also be built up through personal contacts.

5. What kinds of resources might a state’s National Guard bring to bear during a disaster?

Suggested answers:

· Bridge-building capabilities (“Murphy bridges” using pontoons)

· Emergency medical capabilities (“MASH”-type units)

· Mass feeding capabilities 

· Temporary shelter capabilities (tents)

· Road-building and other construction capabilities

· Debris removal capabilities

_______________________________________________________________________

Objective 4.3

Describe and discuss the fiscal relationships among federal, state, and local governments and how they may affect the funding of emergency management agencies

State constitutions and statutes generally limit how much revenue cities and counties may raise through local taxes. Those limits are usually tied to the amount of assessed property value and the amount of debt that the local government has assumed. 

Property “tax revolts,” such as Proposition 13 in California in the 1980s which still requires a 2/3 vote of the state legislature for new taxes, have made it very difficult for state and local governments to raise taxes for even essential services like road and bridge repair. 
Because local governments are limited in how much tax revenue they may raise and how much they can borrow, most revenues are earmarked for public education, law enforcement, and a few other essential services. As a result, there may be little money to spend on emergency management and little flexibility to use money collected for other purposes.

State transfers of revenues to local governments have not kept pace with the expanding responsibilities of local officials. The issue of “unfunded mandates,” meaning delegations or mandates of responsibility for programs or policies without transfers of money to finance the efforts. Local governments are being expected to provide many services, like building code enforcement, for which they lack financial resources and technical expertise.

Because of limited tax authority and transfers of money from state governments to local governments, as well as from the federal government to state and local governments, many governments at all levels are becoming more creative. New revenue sources frequently include 

· user fees for those actually receiving a service;

· impact fees for developers and others who may increase the risk to public health or safety or increase the costs of services delivered by state or local governments;

· dedicated, limited-term sales taxes, such as 1-2 cent sales taxes earmarked for particular programs and for specified periods of time;

· the lease of excess or temporarily unused government facilities or land;

· the sale of excess or unneeded government property or services, such as surplus office equipment;

· a surtax on business and other licenses, permits, and approvals, such as approval of building permits (to mention only a few of the creative options); and

· trust funds set up for specific purposes. For example, emergency management trust funds have been set up by a number of states with funding provided by fees on property owners, surcharges on insurance policies, taxes on local governments based on population, and/or other revenue sources to cover the costs of disasters that do not warrant a presidential disaster declaration and local emergency management budgets. 

As we learned in the earlier discussion of the intergovernmental system

· there are fewer categorical grants to assist state and local governments, although FEMA and other agencies still provide technical assistance and some funding for training programs at the state level;

· the general revenue-sharing program that provided additional monies to support state and local services, offering local officials wide discretion in their use, ended in the late 1980s;

· new programs, such as the Countering Threats from Weapons of Mass Destruction (Nunn-Lugar-Dominieci) Act, are providing funding, training, and technical assistance to local responders who might become involved in a terrorist event involving nuclear, chemical, biological, or radiological agents;

· the taxing authority of local governments has not been keeping up with the demands being placed on local officials and, even when authority has been expanded, it is very difficult to enact new local taxes; and

· state governments are transferring relatively little tax revenue to local governments to support essential public services, although there is greater pressure to provide more state financial support for public education.

The intergovernmental system is the context within which governments raise revenue, borrow, and spend to support policies and programs like emergency management.

Emergency managers and emergency management agencies are often at a disadvantage in the budget process because much of the revenue raised is earmarked for particular purposes.

The intergovernmental system and the federal and state budget processes are highly competitive, and emergency managers have to find influential friends in executive offices and on legislative committees, sell their programs to the public, and cultivate relationships with influential interest groups if they are to be successful.

__________________________________________________________________

Discussion Questions for Students:

1. By what means might extra revenue be raised to support emergency management programs?

Suggested answers:

· surtaxes on building permits, design approvals, and other construction documents;

· user fees for camping in wildfire areas (and penalties for violating fire regulations; and

· charges (user fees) for requiring rescue, if a victim knowingly put his- or herself in danger (although the fee might discourage people from seeking assistance and, thereby, cause deaths).

2. How might emergency management officials sell their programs to the American public to get larger budgets?

Suggested answers:

· Through public information campaigns to sensitize voters to local hazards and the risk to public health and private property;

· By means of educational programs to encourage children to inform parents concerning hazards (to take advantage of parental concern for children’s safety); and

· By lobbying actively for laws and regulations to reduce hazards.

3. What might emergency management officials do to sell their programs to the officials who make budget decisions?

Suggested answers:

· Provide data concerning human casualties and property losses;

· Provide economic data demonstrating the cost-effectiveness of mitigation programs (why it is cheaper to reduce the likelihood of disasters than to pay for them afterwards); and

· Mobilize public and interest-group support for needed policies and bigger budgets.

________________________________________________________________________

Objective 4.4

Discuss the role of the local “first responders” 

Simply because of proximity to disasters, local emergency response agencies are almost always the first on the scene.

Because local governments are legally part of state government and local officials have only the authority and resources permitted under state statute and constitutional provisions, state officials are ultimately responsible for protecting the health and safety of the residents of local communities. However, it is very unusual for state officials to preempt the authority of local officials, unless there is gross negligence or corruption, or unless public safety is threatened to a degree that cannot be tolerated.  

Local officials have the legal responsibility to prepare for and respond to emergencies within their communities. That legal responsibility is based upon the delegation of authority by state officials in municipal incorporation laws, city charters, and other statutes and constitutional provisions that set up the local governments and spelled out their powers and authority. 

It may be hours or even days before state and federal emergency responders arrive on the scene, unless the disaster occurs in a major metropolitan area that affords quick access by air or water, near a major military or other government facility with emergency response capabilities, or near a staging area for emergency response.

FEMA and other federal agencies are stockpiling emergency materials, e.g., food, water, and tents, in various locations around the U.S. to speed the federal response to disasters.

In the day-to-day operations of government, local officials are those principally responsible for protecting public health and safety. 

Because they have long-term relationships with those residents who might be threatened in a disaster, local officials usually have more credibility when evacuation orders are given and information is disseminated; are more sensitive to the needs of residents; and are better able to anticipate how residents will react in a crisis. 

Local officials are elected or appointed by the representatives of voters and thus are responsible to those voters. The responsibility that officials feel for their constituents, and vice versa, does not go away when state and federal officials arrive on the scene.

However, whether local officials have the resources and technical skill to respond adequately is uncertain.

Some local government agencies are highly professional, highly trained, and quite capable of handling most emergencies. 

Others, however, lack the financial resources, technical expertise, and leadership to deal effectively with even small emergencies. 

It is for that reason, the unevenness of local capabilities, that stronger state and regional support is generally recommended. 

The structure of local, particularly county, governments often makes it unclear which official is in charge during an emergency. 

Emergency response agencies, however, usually have clear chains of command, but not always clear relationships with other response agencies. 

The fire services commonly rely upon the Incident Command System (ICS) to ensure unity of command, clear lines of authority, continuity when command is transferred to another official or unit, an effective allocation of personnel and equipment, and discipline among the firefighters so that their efforts can be effectively directed. (See Session No. 5 regarding intraorganizational relations).


__________________________________________________________________

Discussion Questions for Students:

1. How long might your (their) local officials be required to manage a disaster before assistance could arrive from the state capital, a larger city, or a large government facility?

This is largely a question of geography, but students may know where the state’s or county government’s emergency response resources are stored and how quickly they might be mobilized. There may also be military facilities, large medical facilities, and other resources close by that can assist local “first responders.”

2. How capable are your (their) local officials and agencies of managing a major disaster, such as a large fire or hazardous materials spill or train derailment?

Unless students work for or have had experience with local emergency response agencies, or there has been a recent disaster, they probably will have little information about capabilities. Perceptions of capacity are very important, however. There is a strong perception among state and federal officials that local officials need all the help they can get and as quickly as it can be mobilized because local responders have little technical expertise and few resources. The perception is correct in some cases and quite incorrect in others. Most importantly, a misperception of capabilities is likely to affect the relationships among local, state, and federal officials involved in a disaster response and create serioius conflict. 

3. If you were a state emergency management official responding to a disaster, what would or should be your relationship with the local “first responders”?

In other words, would you (1) take over the disaster response from the local officials, (2) turn your resources over to the local officials so they can target them where they are most needed, (3) support the local officials only as much (or as little) as needed, or (4) wait for them to request assistance before becoming involved?

________________________________________________________________________
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