Session No. 11

Course Title:
Principles and Practice of Hazards Mitigation

Session 11:
The Broader Context of Mitigation


Time:
2 hours

Objectives:

11.1
Acquire appreciation of the broader context of mitigation imperatives, problems and barriers including social, economic, political, ethical, environmental, and sustainability considerations.

Scope:

This session focuses on the “broader context” of hazard mitigation identified in the session objectives. Given the vast range of topics to be covered within a relatively short time period, the guide identifies key issues and concepts for each topic and then provides options and suggestions for expanding on topics if the instructor or class is more interested in one or another contextual area.

Readings:

Instructor and Student Readings:

Alexander, D. (1993). Natural Disasters. New York, Chapman & Hall, Chapter 9 - Disasters and socio-economic systems pp. 554-570 (sociology & psychology); 582-592 (economics).

Beatley, T. (1998). Chapter 8 - The Vision of Sustainable Communities. Cooperating with Nature: Confronting Natural Hazards with Land-Use Planning for Sustainable Communities. R. J. Burby. Washington, D.C., John Henry Press.

Beatley, T. (1999a). Chapter 12 - Ethical Guidelines for Hazard Mitigation. Natural Hazard Mitigation: Recasting Disaster Policy and Planning. D. R. Godschalk. Washington, D.C., Island Press.

Raleigh News & Observer articles on the Shell Island Resort. It is the instructor’s responsibility to make this material available to participants, either in the form of a course pack, identification of library bibliographic databases that can be used to access the articles, or by directing participants to the newspaper’s web site, http://serach.news-observer.com. The dates of the articles are January 10, February 7, February 12, February 17, February 19, March 25, and March 29 of 1998.

Richissin, Todd. “Resort Fights Policy.” Raleigh News and Observer January 10, 1998.

Rogers, Dennis. “Dennis Rogers: To lose Shell Island is to gain.” Raleigh News and Observer February 7, 1998.

Whitlock, Craig. “Shell Island resort sues state over beach erosion.” Raleigh News and Observer February 12, 1998 1998a.

Whitlock, Craig. “Gawkers flock to Shell Island.” Raleigh News and Observer February 19, 1998c.

Whitlock, Craig. “Coastal group joining resort fray.” Raleigh News and Observer February 17, 1998b.

Background Reading:

Beatley, T. (1999b). Chapter 2 - Evolving Mitigation Policy Directions: Elements of a New Paradigm. Natural Hazard Mitigation: Recasting Disaster Policy and Planning. D. R. Godschalk. Washington, D.C., Island Press. Previously assigned for Session 6.

Berke, P. R. and C. C. Bohl (1999). Chapter 11 – State Implementation of Natural Disaster Mitigation Policy: A Flawed System. Natural Hazard Mitigation: Recasting Disaster Policy and Planning. D. R. Godschalk. Washington, D.C., Island Press.

Berke, Philip R., Jack Kartez and Dennis Wenger. 1993. “Recovery after Disaster: Achieving Sustainable Development, Mitigation, and Equity.” Disasters. Vol. 17, No 2.

Burby, R. J. (1998b). Chapter 1 - Natural Hazards and Land Use: An Introduction. Cooperating with Nature: Confronting Natural Hazards with Land-Use Planning for Sustainable Communities. R. J. Burby. Washington, D.C., John Henry Press.

Godschalk, D. R., E. J. Kaiser, et al. (1998). Chapter 4 - Integrating Hazard Mitigation and Local Land-Use Planning. Cooperating with Nature: Confronting Natural Hazards with Land-Use Planning for Sustainable Communities. R. J. Burby. Washington, D.C., John Henry Press. Previously assigned for Session 9.

Additional Instructor Background Materials:

Blanchard, B. W. (1997b). Emergency Management USA: Instructor Reference Manual. Emmitsburg, MD, Emergency Management Institute.

Drabek, T. E. (1996). The Social Dimensions of Disaster (Higher Education Project Instructor Guide). Emmitsburg, MD, Emergency Management Institute.

Sylves, R. T. (1998). The Political and Policy Basis of Emergency Management (Higher Education Project Instructor Guide). Emmitsburg, MD, Emergency Management Institute.

Remarks

Objective 11.1
Acquire appreciation of the broader context of mitigation imperatives, problems and barriers including legal, social, economic, political, ethical, environmental, and sustainability considerations.
As we have learned through the material covered in earlier sessions, hazard mitigation does not exist in a vacuum. The realm of hazard mitigation—its concerns, knowledge and value bases, policies, plans, projects, and institutional framework—overlaps with other, broader societal realms. These include:

· Legal considerations

· Economic considerations

· Political considerations

· Ethical considerations

· Environmental considerations

· Sustainability considerations

· Social and Psychological considerations

Legal Considerations

Statutes and regulations passed by legislative bodies at both the federal and state levels have often been effective in controlling the use of important resources and property for hazard mitigation purposes. Local governments, too, have employed zoning and other land use control devices to regulate within their jurisdictions. However, when the government plays the role of regulator through the exercise of its legislative and police powers, it must do so within certain defined boundaries. These boundaries establish the legal framework which governs all our actions and reactions, and it sets the stage for what is permissible in terms of restricting land use, imposing regulations, and otherwise controlling human activities. There are strict limitations on governmental action, especially when the proprietary rights of private citizens are involved. Many of these restrictions emanate from the federal constitution and the constitutions of the various states.

Some states have ratified constitutions which afford landowners greater protection than that required by the U.S. Constitution. While these protections vary a great deal from state to state, it is important to remember that state laws can only provide greater protections to private property owners than are due under the federal constitution. No state may enact laws that deprive property owners of any right that is protected by the U.S. Constitution.

The limits on government imposed by the federal constitution are those expressed in the Bill of Rights. These limits include the Takings Clause of the Fifth Amendment (“nor shall private property be taken for public use, without just compensation”); the Equal Protection Clause of the Fourteenth Amendment (everyone is entitled to equal protection of the laws); and the Due Process Clause (no one may be deprived of property without “due process of law) of the Fifth and Fourteenth Amendments. 

The Due Process Clause provides that no person may be deprived of life, liberty, or property without due process of law. This clause covers two types of due process: procedural and substantive. Substantive due process means the government must act in a manner that is not arbitrary or capricious when it enacts laws and regulations and renders decisions. The regulation must not be too “harsh” on balance; if the adverse effect on a citizen is unduly burdensome in light of the governmental interest sought to be furthered, the regulation will not withstand judicial scrutiny. The constitutional requirement of procedural due process essentially requires that the procedures used in government decision-making—whether it be administrative, legislative, or judicial decision-making—be fair, giving all interested persons an adequate opportunity to participate, be informed, and be heard.

The Equal Protection doctrine applies to regulatory action, which is based on governmental classifications. The test for constitutionality involves an inquiry into what the classification consists of and why it has been created (the governmental ends for a regulation) and how the classification is related to those ends (are the means sufficiently connected to the classification system). There are generally three levels of scrutiny that courts use when reviewing a case involving an equal protection issue. The first is a “strict scrutiny” test; for example, in cases where governmental action has been based upon a classification by race, or where fundamental rights are involved. The second is an intermediate level of scrutiny; that is used in cases where gender, for example, is the basis of differential government treatment. The third very limited level of judicial scrutiny is imposed in cases where there is no “suspect” class involved (such as race), and where no fundamental rights are at stake. A majority of land use cases fall into this latter class; only a minimum “nexus” between many land use regulations and the governmental interest is required, so long as it is at least a legitimate interest that is being served.

The Fifth Amendment’s Taking Clause does not deny the government proper exercise of its police power. States and municipalities may regulate property and its uses without the owner necessarily being entitled to compensation. The government’s police power involves the power to legislate to further the health, morals, safety, or welfare of a community, even where that legislation imposes a burden on the use and enjoyment of private property. The difference between situations which involve eminent domain (a governmental taking of private property 

which requires monetary compensation to the owner) and those where there is a legitimate exercise of police power (where no compensation is due) has been described as one of degree. Initially, courts ruled that a taking occurred only when a government actually took physical possession of a property for public use. By the twentieth century, however, the application of the takings clause was expanded so that regulations that “go too far” will be considered a taking. In general, a regulation goes too far when it deprives the owner of any reasonable beneficial and economic use of the property.

These and other constitutional and common law mandates apply to federal and state governments and to all their political subdivisions. Any mitigation measures that are undertaken by any level of government in its regulatory capacity must be worded and enforced carefully within the parameters established by the state and federal constitutions, even when such measures are enacted in order to protect public health and safety by protecting the community from the impacts of hazards.

Economic Considerations

Through our case studies and other readings, we’ve seen how the economic implications of disasters—and hence the “stakes” involved in mitigating hazards—are tremendous. It has been estimated that natural disasters alone:

“tax the global economy by at least $50,000 million a year, of which two thirds are accounted for by damages and losses, and the balance represents the costs of prevention and mitigation (and)…that the average loss from a major international disaster is about $350-500 million” (Alexander, 1993).

In the United States, a national study on FEMA’s expenditures for hazard mitigation since 1988 (under the Stafford Act) identified $11.5 billion in FEMA funding available for Individual Assistance (IA), Public Assistance (PA, or “406 Program”), and the Hazard Mitigation Grant (404) programs combined as a result of 230 declared disasters. The estimated combined federal, state, and local costs for all applications submitted were approximately $939 million. Of all applications submitted, 876 (45%) were approved or completed at the time of the study, representing $473 million in total project costs and nearly $215 million in actual expenditures of funds from the federal Hazard Mitigation Grant Program (HMGP).

Looking ahead, a report issued by the Sandia National Laboratories has estimated that the costs of natural disasters between 1995 and 2010 will approach $90 billion and could claim as many as 5,000 lives. (Engi, Dennis (1995). Historical and Projected Costs of Natural Disasters. Sandia National Laboratories; Albuquerque, New Mexico).

Reports we’ve reviewed on some individual disasters, such as the Midwest Floods of 1993, reveal some of the other economic consequences of disasters, such as the losses of the agricultural industry. The Northridge earthquake reports and mitigation success stories also revealed how damaged infrastructure, particularly highways and bridges, can severely disrupt business operations and people’s livelihoods.

We cannot assume we’ve seen the worst of these economic losses, as every few years seems to bring another precedent-setting disaster such as the estimated $20 billion in losses from the Northridge earthquake. Such losses have ripple effects throughout local, state, and even the national economy, some negative and some positive.

The losses suffered by the insurance industry after Hurricane Andrew, for example, resulted in a withdrawal by many insurers from the Florida market, impacting homeowners and business owners throughout the state. On the positive side, disasters can be a form of “creative destruction” which unleash a torrent of funds for public works and private reinvestment projects, employing thousands of people and stimulating local and state economies.

Some observers speak of a “disaster industry,” an amalgamation of construction, engineering, and service businesses which stand to benefit from disaster-impacted areas. Independent contractors, in particular, are often overwhelmed with new business resulting from homes, businesses, and landscapes damaged by high winds, earthquakes, and flooding. On the negative side, the economic resources of utilities and local governments are stretched as they work to restore power lines and infrastructure as quickly as possible, including many incidental costs not picked up by the federal government.

For additional emphasis on economic considerations, the instructor can make photocopies or an overhead of the following graphic and discuss it in more detail in class:

For additional emphasis on economic considerations, the instructor can consult optional graphic: Figure 9.4, “Likely consequences of a magnitude M > 7 earthquake prediction,” in Alexander (1993), page 584, to make photocopies or an overhead of the graphic and discuss it in more detail in class.

Political considerations

Readings covered in previous sessions revealed many of the political complications involved in hazard mitigation (for example, recall the May and Deyle reading from the Burby book: “Governing Land Use in Hazardous Areas With a Patchwork System”). These include:

· The pressure to declare disasters generated by local and state governments on higher levels of government.

· Media involvement, which often seeks out and can sensationalize disasters of different magnitudes, resulting in additional pressure to declare disasters and commit resources.

· Difficult planning and implementation conditions at the local level.

· Jurisdictional fragmentation between federal, state, and local levels of government which leads to:

1. Administrative and technical coordination and implementation problems.

2. Conflicting programs and priorities—both within and between different levels of government—reflecting different political/policy objectives can confound hazard mitigation efforts. The priorities and mandates of floodplain regulations, economic development programs, conservation and preservation programs, local land use regulations and building codes, transportation programs, and many other governmental responsibilities can and do come into conflict with hazard mitigation priorities.

3.
Resistance to top-down mandates (either federal or state).

Ideally, the U.S. emergency management approach is considered a “bottoms-up” approach: “disasters are managed at the local level with the support of State government, as needed, followed by federal government support. By law, state and local governments are sovereign and responsible for disaster response. The federal government comes to the assistance of a state government when it is overwhelmed and asks for assistance” (Blanchard, 1997).

In practice, states often view the federal government’s eligibility requirements for disaster assistance as “mandates” imposed from the top-down. Before states can receive HMGP funds, for example, they must complete a 409 hazard mitigation plan that is consistent with the guidelines set forth in the Stafford Act. The problems that accrue from the perception of a top-down system can hinder the implementation of programs.

As Berke and Bohl have noted:

“State and local government officials are sometime reluctant partners in such top‑down intergovernmental arrangements. They complain about actions they must take to meet federal goals that do not adequately reflect state and local desires. They believe that federally prescribed actions are too narrow to permit them to deal with their unique political, economic, and environmental situations in ways they believe effective. Nevertheless, because federal policy mandates must be met to receive federal grants, states have no alternative but to comply or to lose funding” (Berke and Bohl 1999).

As Blanchard has noted, “Some politicians…use disasters for their own personal or party advantage through grandstanding and criticism” (Blanchard, 1997). However, hazard mitigation efforts, and disasters in general, can also serve to dampen political differences as politicians and bureaucrats recognize the need to act in a bipartisan, cooperative manner when lives and property are at stake. It should be noted that the “politics of disaster” are not limited to the exploits of political parties, the media, and individual citizens. As we learned in Session 7, many non-governmental organizations (NGOs) have grown to play important roles in emergency management and the political arena related to disasters and hazard mitigation.

For additional emphasis on political considerations, the instructor is encouraged to obtain a copy of The Political and Policy Basis of Emergency Management, a FEMA Higher Education Course developed by Richard T. Sylves (see reference in the “Additional Instructor Background Materials” section of this session). The bibliography for this course is available online from FEMA’s web site.

Ethical considerations

As Beatley states, “Decisions about natural hazards and disasters—planning for them, responding to, and recovering from them—are ultimately questions of ethics, choices between different societal values and normative standards,” i.e., standards of ‘the way things should be.’

Issues include:

· Roles and responsibilities—who is responsible for mitigating hazards and what are their roles (as Beatley notes, it can appear that “everyone and no one” is responsible); As Beatley notes:

· “An important set of roles are professional, and the building and design professions in particular are seen to have serious and important responsibilities, and confront difficult questions about how to practice their respective disciplines in morally responsible ways. Many other roles can also be seen to have ethical dimensions, including housing consumers, politicians, program administrators, business leaders, and scientific and technical experts, to name a few. There are many roles, then, relative to hazard mitigation, where some amount of ethical responsibility seems to attach or be implied”(Beatley 1999a).

· Fairness—who gets what type of assistance for doing what? Does everyone get the same level of assistance/relief, or should the amount of risk assumed by individuals come under consideration? Beatley poses the following questions:

“…we ask if individuals and communities are treated equally and consistently. Are mitigation benefits distributed to individuals and communities in ways, which are equitable and non-discriminatory? Are mitigation actions taken in a democratic, participatory fashion, in which potentially-affected individuals and communities have a direct say in mitigation decisions?” (Beatley 1999a).

· Personal and governmental responsibility—extending the concept of fairness, what amount of responsibility falls on individual homeowners or businesses for their choices on where they locate their homes and businesses? What of the responsibility of government to ensure that development does not occur in areas where citizens are exposed to known hazards?

· To what extent do individuals and localities “deserve” relief; what is the nature of the obligation between federal, state and local governments and individuals?

· Acceptable risk—what are the value judgements and level of societal consciousness which define what an acceptable level of risk is?

· Intergenerational and extra-community interests (how to define the “moral community”)—as Beatley asks, “Are the interests of future residents or future generations morally relevant in making mitigation decisions?”

· How to balance different value positions which often come into conflict with one another. Beatley identifies the “major value categories” as including:

· Protection of public health and safety;

· Protection of private property;

· Environmental values;

· Historic preservation values;

· Personal freedom, and;

· Social equity;

(Beatley 1999a)

Thus the ethical dimension of hazard mitigation overlaps with virtually all of the “broader context” topics covered in this session. Ethics is concerned with how society resolves the tradeoffs between these values which are sometimes necessary.

For additional emphasis on ethics, the instructor is encouraged to bring up for class discussion some of the many examples and situations highlighted in the Beatley reading.

Environmental considerations

Environmental concerns are almost always interwoven with hazard mitigation efforts. The case studies and readings from prior sessions have already served to introduce the class to many examples of how environmental considerations can overlap, reinforce, and conflict with hazard mitigation concerns. The next section will revisit many of these topics within the broader framework of sustainability, which incorporates both environmental and human concerns in a long-term, holistic perspective.

Sustainability considerations

Beatley and others consider one element of a sustainable community to be its ability to resist the threat and the effects of natural disasters, also called a community’s “resilience,” and its ability to deflect or “bounce back” from the impact of a natural disaster. As Beatley states, “Community land-use patterns are clearly not sustainable if they allow or encourage the exposure of people and property to significant risks from natural hazards, and if alternative settlement patterns are available which would avoid such exposure” (Beatley, 1998).

Thus sustainability concerns are interlinked with local land use practices primarily concerning the location of development. Beatley also notes that “most natural disasters . . . present clear opportunities to rebuild in ways which promote greater sustainability.” Some opportunities are obvious and directly related to hazard mitigation objectives, such as acquisition and relocation of structures located in a floodplain. Rebuilding as a result of disasters affords other opportunities for advancing sustainability, however, including making structures more “energy and resource efficient.” To highlight the potential for this type of dovetailing between hazard mitigation and sustainability efforts, Beatley uses the example of Hurricane Andrew, which resulted in 28,000 homes destroyed and another 107,000 damaged.

Review Beatley’s “Principles of Sustainability/Sustainable Communities:”

· Sustainable communities minimize exposure of people and property to natural disasters; sustainable communities are disaster-resilient communities.

· Sustainable communities recognize fundamental ecological limits and seek to protect and enhance the integrity of ecosystems.

· Sustainable communities promote a closer connection with, and understanding of, the natural environment; natural hazards are seen as an important part of developing a sense of place.

· Sustainable communities seek in fundamental ways to reduce the consumption of land and resources.

· Sustainable communities recognize the interconnectedness of social, economic, and environmental goals.

· Sustainable communities promote integrative and holistic strategies.

· Sustainable communities require a new ethical posture.

· Sustainable communities seek a fair and equitable distribution of resources, opportunities, and environmental risks.

(Beatley, 1998)

For additional emphasis on sustainability, the instructor can draw on the following material previously covered in Sessions 6 and 9:

Revisit Session 6, which included material on sustainability and hazard mitigation from Beatley, T. (1999b). Evolving Mitigation Policy Directions: Elements of a New Paradigm. Natural Hazard Mitigation: Recasting Disaster Policy and Planning. D. R. Godschalk. Washington, D.C., Island Press.

Also Session 9’s reading: Godschalk, D. R., E. J. Kaiser, et al. (1998). Chapter 4 - Integrating Hazard Mitigation and Local Land-Use Planning. Cooperating with Nature: Confronting Natural Hazards with Land-Use Planning for Sustainable Communities. R. J. Burby. Washington, D.C., John Henry Press.

Social and Psychological Considerations

There are growing bodies of literature on the sociology and psychology of disasters. Alexander summarizes some of this literature, and he has noted:

“Despite the disruption and chaos that tend to occur in the immediate aftermath of natural catastrophe, anti-social forms of behavior, panic and apathy are uncommon reactions. Individual actions are likely to be rational and socially oriented, although potentially uncoordinated.”

The social and psychological effects of a disaster serve to heighten people’s appreciation for what may have previously been considered the latent risks from natural hazards associated with living in a particular place. Disaster events heighten our “sense of place,” both positive and negative attributes, and give U.S. cause for reflection. This is perhaps the most important connection with hazard mitigation, that in the wake of a disaster the concept of mitigation becomes much more salient and understandable.

Disasters focus people’s attention on “what’s at stake” and on what measures can be taken to protect lives and property. The challenge to emergency management personnel is to nurture and sustain a higher profile for hazard mitigation independent of disaster events. One way to do this is to conduct occasional surveys or focus groups asking people for their reactions to the potential loss of historic structures, roadways, landmarks, and other elements of the community which might result from floods, hurricanes, or earthquakes common in the region. Posing these types of questions conjures up some of the same feelings and concerns people experience when disasters actually occur, and relates the concept of hazard mitigation to people’s everyday lives.

For additional emphasis on the social considerations, the instructor is encouraged to obtain a copy of The Social Dimensions of Disaster, a FEMA Higher Education Course developed by Thomas E. Drabek (see reference in the “Additional Instructor Background Materials” section of this session). The bibliography for this course is available online from FEMA’s web site.

For further discussion, please see the following:

Bogard, W.C. (1988). “Bringing Social Theory to Hazards Research: Conditions and Consequences of the Mitigation of Environmental Hazards.” Sociological Perspectives 31: 147-168.

Diggins, W., J.D. Wright, and P.H. Rossi. (1979). “Local Elites in City Hall: The Case of Natural Disaster Mitigation Policy.” Social Science Quarterly 60: 203-217.

Rossi, P.H., J.D. Wright, and E. Weber-Burdin. (1982). Natural Hazards and Public Choice: The State and Local Politics of Hazard Mitigation. New York, Academic Press.

Taylor, A.J. (1979). “Directors for Social Research in Disaster Prevention.” Disasters 3(3): 275-282.

UNDRO. (1986). “Social and Sociological Aspects.” Disaster Prevention and Mitigation: A Compendium of Current Knowledge 12: 56.

Class Discussion

Ask how hazard mitigation might conflict with or complement environmental regulations concerning:

· Wetlands and floodplains

· Coastal zone management

· Areas prone to wildfires

· Areas with steep slopes

(For example, May and Deyle decry the “long-standing conflict between (federal) flood-control and insurance policies that on the one hand promote development (e.g., flood-control projects) with those policies on the other hand that seek to limit exposure (e.g., regulation of wetlands and development on coastal barriers”).

Ask participants to consider the cases cited by Beatley of Valmeyer, Illinois and Pattonsburg, Missouri, two towns which chose to relocate all or part of their towns following the Midwest floods of 1993. In what ways did these communities attempt to incorporate sustainability concepts as they built anew? Pose the same question concerning the Habitat for Humanity housing project called Jordan Commons, which resulted from Hurricane Andrew’s destruction of Homestead, Florida (the readings list a host of ways in which sustainability was incorporated; some appear earlier in this session’s outline).

Out of all the broader contextual areas covered in this session, which one do you feel is the most important, or closely-linked, to hazard mitigation and WHY?

Ethical Dilemmas:

(1)
A low-income neighborhood located in a floodplain has suffered repeated damage from floods over a number of years, resulting in disaster relief aid and a variety of hazard mitigation projects. The residents’ economic status makes it difficult for them to move elsewhere, and their social bonds with the neighborhood mean that they might not choose to leave even if they could. Explore the ethical dimensions of this situation with the class.

· Is the neighborhood entitled to repeated assistance?

· To what extent is it the residents’ personal responsibility to cope with the risks and results of exposure to natural hazards?

· What responsibility does the original developer have?

· What is the responsibility of the local government, which allowed development to take place here?

· What would your position be as: a taxpaying citizen of the United States; as a local resident; as the local elected official; as the local affordable housing official; as the local emergency management official?

(2)
Case study discussion: Shell Island Resort

Have the class discuss the assigned newspaper articles on the Shell Island Resort. General framework for the discussion:

The Shell Island Resort faces imminent destruction as the result of repeated coastal storms and the severe erosion of the beachfront. The owners have petitioned the state to approve the use of hazard mitigation funds to construct a permanent seawall protecting their investment. Opponents maintain that the resort never should have been allowed to be constructed on the beachfront. Explore the ethical dimensions of this situation with the class.

· Is the resort entitled to repeated assistance?

· To what extent is it the owners’ personal responsibility to cope with the risks and results of exposure to natural hazards?

· What responsibility does the original developer have?

· What is the responsibility of the local government, which allowed development to take place here?

· What would your position be as: a taxpaying citizen of the United States; as a local resident; as the local elected official; as the local economic development official; as the local emergency management official?

Make an attempt to touch on each dimension covered in this session: political, economic, ethical, environmental, social/psychological, and especially sustainability.
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