Session No. 8


Course Title: Hazards Risk Management

Session 8: Federal Requirements for Hazards Risk Management 

Time: 1 hour


Objectives: 

8.1
Discuss the background of Federally-mandated requirements for hazard risk assessments 

8.2 Discuss ways other than mandation of imposing Federal requirements on State and local governments 

8.3 Review the issues related to all-hazards risk analysis and mitigation planning

8.4
Use an exercise to reinforce teaching points


Scope: 

This section will provide some background on the relatively recent development of Federal requirements for State and local government with respect to risk assessment or analysis for various hazards – natural, industrial, technological, and human-induced. Also discussed are approaches to hazards risk analysis.  Some of the issues involved in single-hazard and all-hazards planning influence how public practitioners approach and conduct hazards risk analysis. 

This session builds on the previous session, Legal Basis for Hazards Risk Analysis. Again the Disaster Mitigation Act (DMA) of 2000 is used as the basis for the discussion, since this recent legislation is the first to mandate that both State and local governments produce mitigation plans that include a risk assessment component. 


Readings

Student Reading

Disaster Mitigation Act of 2000

URL: http://www.fema.gov/fima/planning8.shtm
FEMA Mitigation Planning Workshop materials, prepared for local officials, are available online. See especially the Student Guide. 

URL: http://www.fema.gov/fima/planning_toc4.shtm
Bokman, Lloyd. ( March 2003) All-Hazards Planning, What Does It Mean, in  Natural Hazards Observer. URL: http://www.colorado.edu/hazards/o/maro03/maro03f.htm
A copy of this article is included with this session for use as a handout.

Federal Register 44 CFR Parts 201 and 206, Hazard Mitigation Planning and Hazard Mitigation Grant Program; Interim Final Rule, Feb. 26, 2002. 

URL: http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=2002_register&docid=02-4321-filed.pdf
Instructor Reading

Disaster Mitigation Act of 2000

URL: http://www.fema.gov/fima/planning8.shtm
FEMA Mitigation Planning Workshop materials. See especially the Instructor Guide provided on the website.

URL: www.fema.gov/fima/planning_toc4.shtm
Bokman, Lloyd. (March 2003) All-Hazards Planning, What Does It Mean, in the Natural Hazards Observer. URL: http://www.colorado.edu/hazards/o/maro03/maro03f.htm
A copy of this article is included with this session for use as a handout.

Federal Register 44 CFR Parts 201 and 206 Hazard Mitigation Planning and Hazard Mitigation Grant Program; Interim Final Rule. Feb. 26, 2002. 

URL: http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=2002_register&docid=02-4321-filed.pdf
FEMA, Guidance Doc. #3: Integrating Human-Caused Hazards into Mitigation Planning. URL: www.fema.gov/fima/planresource.shtm

General Requirements: 

Power Point slides are provided for the instructor’s use, if so desired.

Handout 8 – 1:  All hazards Planning, What Does it Mean?

It is recommended that the modified experiential learning cycle be completed for objectives 8.1 – 8.4 at the end of the session. 

 
Objective 8.1: Discuss the Background of Federally-Mandated Requirements for Hazard Risk Assessments

Requirements:

The instructor should consider reviewing the FEMA website for information about presidentially declared disasters in recent years.  For example:
· http://www.fema.gov/library/dizandemer.shtm 

Remarks:

I.
Growing Pressures for Vulnerability and Risk Assessments

A. Increasingly, the Federal government has been trying to foster a more systematic approach to emergency management, starting with more rigorous assessments of vulnerability and risk.

B. Much of the pressure to conduct vulnerability and risk assessments comes from the desire of the Federal government to reduce its payout to State and local governments for disaster relief and assistance payments after a major disaster that receives a Presidential disaster declaration. These outlays have been huge in recent years. (the FEMA website for information about  presidentially-declared disasters; e.g., http://www.fema.gov/library/dizandemer.shtm#mdsm provides additional information)

C. Additional external pressures come from Congressional organizations like the General Accounting Office (GAO) and the Congressional Research Service (CRS). 

1. The GAO (http://www.gao.gov) periodically analyzes programs and costs connected with emergency management and disasters and typically urges a more risk-based approach to expenditures by the executive branch agencies. 

2. The CRS prepares analyses and reports, as requested by members of Congress. However neither the reports nor an index of reports is available to the general public. (CRS reports may be requested from your congressman, but this is not easy since no complete list of titles is available on the Internet or elsewhere for the public.)

II. 
This section provides some background on the relatively recent Federal requirements for risk assessment or analysis of various threats and hazards – natural, industrial and technological, and human-induced – that are imposed on State and local governments.  

A. Currently, no Federal or national risk assessment is required or has been accomplished voluntarily. Although some agencies and organizations may conduct such assessments in connection with their own missions, at the Federal level there is no overall risk assessment. Recent concerns about terrorism, especially concerns about critical infrastructure protection, have heightened the awareness and need for a national assessment.  

B. The Federal government uses an array of mechanisms, ranging from               mandation to more indirect forms of influence in order to require or encourage State and local officials to conduct hazards risk analyses.    

C. Over the years, a variety of approaches to risk analysis, and also hazards analysis and mitigation, have been used by State and local officials. The main approaches are single-hazard vis-à-vis all-hazards planning. An all-hazards approach, while compelling for its simplicity, nevertheless is extremely difficult to accomplish. Understanding the issues connected with each approach, or paradigm, contributes to understanding the ramifications of hazards risk analysis. 
D. The major mandates (requirements spelled out in the legislation) regarding risk assessment occur in conjunction with hazard mitigation requirements for State governments.  In 1994, the Stafford Act, as amended, included provisions that required the so-called Sec. 409 Hazard Mitigation Plan from States. After several years of experience with that provision, FEMA officials realized that local governments also should be doing risk assessments and mitigation planning.  

E. The Disaster Act of 2000 mandated mitigation plans by both State and local governments, and those plans are required to have a risk assessment component. The detailed regulations to provide guidance to State and local governments were issued in February 2002.  (Details of these regulations are provided in a later section of this session.)

F. In the previous course session, Legal Basis for Hazards Risk Analysis, the discussion of the Disaster Mitigation Act (DMA) of 2000 noted that as a condition for receiving federal assistance funding for mitigation, State and local governments must produce mitigation plans and that those plans include a risk assessment component.  This is a significant step in the recent efforts by the Federal government to drive efforts by state and local governments to conduct what the federal regulations call a risk vulnerability analysis (RVA) in the course of formulating hazard mitigation strategies.
Objective 8.2:  Discuss the Means of Imposing Federal Requirements on State and Local Government

Requirements:

The Instructor should consider reviewing the following websites to familiarize her/himself with the program requirements:

· Disaster Mitigation Act of 2000: 

http://www.fema.gov/fima/planning8.shtm
· National Dam Safety Program: www.fema.gov/fima/damsafe/dsreport5.shtm
· National Flood Insurance Program:

        http://www.fema.gov/nfip/ 
· National Earthquake Hazards Reduction Program: www.fema.gov/hazards/earthquakes/eqmit.shtm
· Department of Justice website: www.ojp.usdoj.gov/odp/assessments/definition.htm
· Centers for Disease Control website:  www.bt.cdc.gov/Planning/CoopAgreementAward/index.asp)

Remarks: 

I. Historically, the Federal government used contracts to get the goods and services (deliverables) that it needed from the State and local governments. 

A. Then, the Federal government moved to grants, which originally were relatively free of strings. As time went on, various requirements were added as conditions to the grants – some of the requirements were statutory and some were regulatory.

B. Finally, so called “cooperative agreements” were developed in order to allow formal cooperation among the parties involved to arrive at an agreed-upon end product.

II.  
 In recent decades, grant eligibility became conditional.  The Catalog of Federal Disaster Assistance website (http://www.cfda.gov/) contains information concerning Federal grants and conditions for grants.  Additionally, the website contains information concerning hazard analysis and mitigation programs. 

III. The so-called “unfunded mandates” occur where there is no grant, contract, or cooperative agreement money.  Instead, under the tax and spend clause of the Constitution, Federal officials adopt a program that requires State expenditures but provides no federal funds. 

A. Needless to say, these unfunded mandates can infuriate State officials who are dealing with constrained budgets and multiple priorities. 

B. In the early stages of the formation of the Dept. of Homeland Security, State and local officials were angered about their assuming increasing public safety functions before any federal funds were available to help them absorb the costs for these new or increased services.


IV.
In the array of means by which the Federal government imposes or influences State and local government actions towards risk assessment, the most direct is issuing mandates and the less direct are a variety of indirect means. 

A.
Issuing mandates is the strongest and most direct way in which the Federal government imposes requirements on State and local governments. An important example of issuing mandates is the DMA of 2000.  Under the DMA of 2000, and its implementing regulations, FEMA has mandated that States submit Standard State Mitigation Plans, that include a risk vulnerability study (RVA), by November 2003. 

1. On the negative side, without FEMA’s approval of the plan, a State will not be eligible to receive disaster recovery funds for permanent infrastructure and property repairs or hazard mitigation funding following a presidentially-declared disaster.

2. On the positive side, once the enhanced State Mitigation Plan is approved by FEMA, a State will be eligible to receive additional Hazard Mitigation Grant Program Funds.  To help States meet this requirement, FEMA has made available predisaster mitigation funds to allow the conduct of risk and vulnerability assessments, among other measures.

B.
Example of Issuing mandates: Specific Instructions Regarding Hazards Risk Assessment. Details of the Hazard Mitigation Planning and Hazard Mitigation Grant Program can be found in the Federal Register 44CFR, Parts 201 and 206, February 26, 2002. Section 201.4, Standard State Mitigation Plans, spells out the plan content that is required from States. The requirements are quoted as follows:

1. 201.4 (c) Plan content. To be effective the plan must include the following elements:

a. Description of the planning process used to develop the plan, including how it was prepared, who was involved in the process, and how other agencies participated.

b. Risk assessments that provide the factual basis for activities proposed in the strategy portion of the mitigation plan. Statewide risk assessments must characterize and analyze natural hazards and risks to provide a statewide overview. This overview will allow the State to compare potential losses throughout the State and to determine their priorities for implementing mitigation measures under the strategy, and to prioritize jurisdictions for receiving technical and financial support in developing more detailed local risk and vulnerability assessments.  The risk assessment shall include the following:  

i. An overview of the type and location of all natural hazards that can affect the State, including information on previous occurrences of hazard events, as well as the probability of future hazard events, using maps where appropriate;

ii. An overview and analysis of the State’s vulnerability to the hazards described in this paragraph (c)(2) based on estimates provided in local risk assessments as well as the State risk assessment.  The State shall describe vulnerability in terms of the jurisdictions most threatened by the identified hazards, and most vulnerable to damage and loss associated with hazard events.  State owned critical or operated facilities located in the identified hazard areas shall also be addressed;

iii.
An overview and analysis of potential losses to the identified vulnerable structures, based on estimates provided in local risk assessments as well as the State risk assessment.  The State shall estimate the potential dollar losses to State owned or operated buildings, infrastructure, and critical facilities located in the identified hazard areas. 

C.
Significance. It should be noted that both the language of the act and the regulations completed in February 2002, address natural hazards. Although FEMA has encouraged State and localities to engage in all-hazards planning, and has issued guidance to help with such planning [FEMA, Guidance Doc. #3: Integrating Human-Caused Hazards into Mitigation Planning], it does not currently require such an approach. 

D.
There are other Federal programs --- such as the Emergency Preparedness and Community Right to Know Act (1986) (EPCRA) and the Superfund Amendments and the Reauthorization Act (SARA) Title III programs – which currently are administered by EPA -- that do address hazardous materials analysis and planning requirements.  

E.
As of March 2003, the process of risk analysis for human-induced hazards prior to a major disaster was not yet addressed in Federal program regulations. 

V.
Indirect Means. In addition to the mandates from the Federal government to State and local governments regarding risk assessment and analysis, there are many more indirect means that the federal government uses to impose requirements and its objectives on State and local governments.

A. Some other examples of less direct involvement of the Federal government in developing requirements for hazards analysis and mitigation efforts are the National Dam Safety Program, the National Flood Insurance Program, and the National Earthquake Hazards Reduction Program, all of which are administered by FEMA. 

B.
Details about each of these programs are available on the FEMA website. See: 

· National Dam Safety Program: www.fema.gov/fima/damsafe/dsreport5.shtm
· National Flood Insurance Program:  www.fema.gov/nfip/

· National Earthquake Hazards Reduction Program: www.fema.gov/hazards/earthquakes/eqmit.shtm
VI.
Going beyond legislative and regulatory requirements, other requirements come with the contractual relationship between the Federal and State governments for various grants and other forms of financial assistance, including Presidential disaster declarations. [For example, when a State obtains a Presidential Disaster Declaration after a major damaging event, it signs a contract that includes certain obligations to take mitigative actions and also financial responsibility for a portion of the costs.] 

VII.
State and local governments are subject to both generic grant requirements and specific contract terms imposed by the Federal government. For example, in order to help State and local governments better prepare for responses to terrorist incidents and possible weapons of mass destruction events, in 2002 and 2003, the Dept. of Justice made major grants available to States for procuring equipment.  In the past year, FEMA has made grants available to local Fire Depts. Similarly, the Dept. of Health and Human Services, has offered grant assistance to State and local governments to aid in boosting their public health capacity and capabilities.  

A. The Department of Homeland Security, Office for Domestic Preparedness (ODP) (Formerly in the Department of Justice), provides assistance to States and Territories with Preparedness Assessment regarding terrorism and the use of weapons of mass destruction. As part of the ODP State Domestic Preparedness Equipment Program, States and Territories are required to conduct individual needs and risk assessments, and then use that information to develop individual State strategies to address their needs in the areas of equipment, training, exercises and technical assistance. (For more details, go to the Department of Justice/DHS website: www.ojp.usdoj.gov/odp/assessments/definition.htm)

B. The Center for Disaster Control and Prevention (CDC) provides cooperative agreement grant awards to States for Public Health Preparedness and Response for Bioterrorism. In the guidance for applicants, risk assessment and communication requirements are spelled out. (For more details, go to CDC’s website:  www.bt.cdc.gov/Planning/CoopAgreementAward/index.asp)

VIII.
In addition, some specific grant and contract language concerning homeland security requirements may appear in the appropriation acts enacted to implement Federal statutes. In calendar year 2002, 11 major laws were enacted that dealt with some aspect of homeland security.  The resulting regulations and guidance documents issued in order to implement these laws will contain many requirements for State and local governments and any other recipients of grant funding. In these ways, more obligations are created for State and local governments. [Source: Terrorism Time Line: Major Events and Their Outcomes (1993-2002), version 2, issued May 2003.]

Objective 8.3: Discuss All-Hazards Analysis and Mitigation Planning

Requirements:

The assigned reading article by Lloyd Bokman from the Natural Hazards Observer is included as a handout to this session and can be used to stimulate class discussion.

Remarks:

I.
Pre-Event planning: 

A. All-hazards approach. An excellent discussion of all-hazards planning is provided by an experienced State emergency management official, Mr. Lloyd Bokman of the Ohio Emergency Management Agency.  In an article entitled All Hazards Planning, What Does It Mean, in the Natural Hazards Observer, March 2003, Bokman makes the point that

B. “... many people in the emergency management field [are] concerned about the future of all-hazards planning, and worry that planning for non-terrorist related hazards and events will be neglected or overlooked by the new department. [Dept. of Homeland Security.] It is feared that all-hazards plans will be one-hazard plans, with a sole emphasis on terrorism. * * * 

C. Proponents of stand-alone plans, however, countered that emergency planning had to account for unique differences among types of hazards and their responses.  They argued that a generic, “all-hazards” approach was too broad and not able to adequately address the crucial differences between responding to an earthquake and a nuclear accident.” * * * 

D. Essentially, we have returned to the debate between the two paradigms of the emergency planning spectrum. This artificial rift again demonstrates misconceptions about a comprehensive and response all-hazards approach and its applicability to emergency planning and management.”

II.
Significance: Bokman reviews the long-standing debate about how unique each type of hazard is and to what extent all hazards share common characteristics that allow for all-hazards planning and for all-hazards mitigation efforts.  He refreshes the arguments in light of the recent pre-occupation with counter-terrorism planning and with the mission and organization of the new Dept. of Homeland Security.

III.
It is too early in the organizational life of the new Department of Homeland Security and its incorporation of FEMA, to know what the outcomes will be for many program areas, particularly those dealing with natural hazards and disasters.  
Supplemental Considerations: 

The instructor can use the Bokman article to lead a discussion about the State perspective regarding emergency management generally and risk management specifically. Some topics for discussion include: (1) Discuss some of the differences in the perspectives of Federal and State emergency management officials; and (2) What are some of the advantages and disadvantages of single-hazard vs. all-hazards planning?

IV.
Post-Event Planning:

A. Thus far, the discussion of risk assessments has focused primarily on the pre-disaster time period and setting.  There also is a need for conducting and implementing threat, vulnerability, and risk assessments in the post-disaster period. 

B. Prior to its inclusion in the new Dept. of Homeland Security, FEMA had in place major programs and projects related to pre-event mitigation, such as for its flood, and earthquake programs. FEMA also had an initial recovery component added into the Federal Response Plan. It is not yet known how these programs will operate within the new Department of Homeland Security. 

C. Looking at the post-event period, many programs are in place for aiding State and local governments in the near-term and long-term recovery periods.  Virtually all of these programs and projects deal with natural or industrial/technological disasters. 

D. FEMA has assisted disaster-impacted communities by coordinating Federal assistance to them. A broad array of agencies have either special programs or expedited access to programs that assist communities that have experienced a disaster, such as the Dept. of Housing and Urban Development (temporary and permanent housing assistance), the Environmental Protection Agency (assistance with drinking water and waste water treatment), and the Small Business Administration (assistance to homeowners and small business owners).

E. For human-induced hazards, the topic of risk assessment in the post-event environment is a relatively new concept. Thus far, the main examples of post-disaster recovery and mitigation planning are in Arlington, VA and in New York. The NY example is briefly explained as follows:  

F. After the Sept. 11, 2001 attacks, the State of New York and the City of New York had to engage in a lengthy planning process in order to request recovery and post-event mitigation funding from FEMA. Some of the complexities and difficulties of this process are captured in two New York Times articles. [These two articles were cited and copies attached to the session on Legal Basis.]  They are: 

1. N.Y. Times. New York State Misses Two Deadlines on Security Plans, Jan.19, 2003.

2. N.Y. Times. After Long Delay, New York Submits Plan for Terror Aid. Jan 31, 2003.  

G.
Significance: It should be noted that the N.Y. State plan for recovery from Sept. 11, 2001 did not get submitted to FEMA for review and approval until early 2003.  That delay is some indication of the difficulty and complexity of the job.  

H.
As of March 2003, it is still too early to examine or comment on any post-event risk analyses done in connection with post-event mitigation or recovery plans. It is expected that the N.Y. State plan will be a prototype for other States to follow. 

Objective 8.4: 
Review FEMA mitigation guide as an example of a mitigation planning process.
Requirements:

FEMA has developed a number of guides for conducting mitigation. The Instructor should review the planning resource website for the latest documents and reports: http://www.fema.gov/fima/planresource.shtm
As of March 2003, FEMA had developed materials used for a series of regional training workshops.  In those materials is an exercise intended for use by local officials who have the responsibility to do risk assessment and mitigation planning in connection with the Disaster Mitigation Act of 2000.   

The exercise may be useful as an instructional tool; the Instructor could just do a “walk through” of the exercise as a way of showing the process local officials will have to go through to meet the requirements of the program in order to obtain grant funds.  

During session 12 the students will be asked to conduct a risk assessment.  The process laid out in the FEMA ‘How To’ guides may be applied to this student exercise during session 12.

Remarks:

I.
FEMA has developed a series of  “How To” guides on risk assessment for natural and human induced hazards. FEMA’s Mitigation Division has created materials for a series of Mitigation Planning Workshops for Local Governments, one module of which deals with Assessing Risks. See Mitigation Planning Workshop for Local Governments, Instructor Guide (Draft 7/02); pp. IG-4-1 to 4-27.  http://www.fema.gov/doc/fima/ ig4lmpw0702.doc
II.
Pages IG-4-12 through 4-27 provide an example of what public officials will have to go through to complete the prescribed risk analysis in connection with mitigation planning. 

The Student Manual for this exercise is available on the FEMA website:  

URL: www.fema.gov/fima/planning_toc4.shtm
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