Session No. 7

Course: The Political and Policy Basis of Emergency Management

Session: Disaster Laws
Time: 2 Hours

______________________________________________________________________________
Objectives:

At the conclusion of this session, students should be able to: 

7.1 
Demonstrate an understanding of the early policy history of disaster including American relief efforts and assistance.

7.2 
Recall the central features of the Civil Defense Act of 1950 and discuss its significance.

7.3 
Recollect the central features of the Disaster Relief Act of 1950 and discuss its precedent-setting nature.

7.4 
Explain the evolution of disaster policy from post-disaster exclusively government-to-government infrastructure aid to the addition of other forms of aid, as well as the gradual movement from exclusively post-disaster relief to the addition of pre-disaster mitigation.

7.5 
Describe the central features of the Disaster Relief Act of 1974 and discuss the need for, and implications of, a multi-hazard approach to emergency management
7.6 
Summarize the key provisions of the Robert T. Stafford Disaster Relief and Emergency Assistance Act of 1988 

7.7 
Review the components of the Disaster Relief Act of 1950, the Stafford Act, and the Disaster Mitigation Act of 2000 fundamental to the field of U.S. emergency management.

7.8 
Spell out the implications of the 9/11 Terror Attack and summarize the key elements of the Homeland Security Act of 2002.
7.9 
Spell out the implications of the Hurricane Katrina catastrophe of 2005 and summarize the key elements of the Post-Katrina Emergency Management Reform Act of 2006.
______________________________________________________________________________
Scope
Building from the previous session regarding the U.S. Congress, this session describes some of the major laws regarding management of disasters and emergencies. It does so by providing a historical perspective on disaster laws and the Government’s involvement in disaster management through them. Overall, it connotes the statutory evolution of government authority and responsibility in preparing for disaster, and in response and recovery to disasters which have occurred. It also provides an examination of disaster policy as a function of greater political and policymaking trends. Excluded from this session are laws setting forth policy for specific types of disaster agents (i.e., floods, hurricanes, earthquakes, etc.). Those types of measures will be reviewed in disaster agent specific sessions to follow. This session includes several laws enacted after 2001, the year of the 9/11 terror attacks. Many of these laws flow out of homeland security purposes which both affect and are part of U.S. emergency management.
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Requirements

Preparing this lesson is a challenge because it embodies substantial descriptive information. It is best to list key terms and concepts on the chalkboard or ask students to read them in a course web link. Many portions of the Remarks and Objectives fulfillment sections may be reproduced as handouts for the class. In addition, the instructor may want to focus on several specific laws in this session or choose to examine a specific law in detail.

Remarks
Currently, the Government of the United States provides a wide range of services and benefits so that public institutions, private companies, non-profit organizations, and individuals can better cope with emergency and disaster events. A STANDARD SET OF POLICIES has been developed, over time, which enables the Government to deal with a great range of types of disasters, regardless of where or when they occur. An analysis of disaster policy through the evolution of disaster laws clearly indicates that the level and scope of governmental activity in this policy area has changed significantly over the years.

Objective 7.1

Demonstrate an understanding of the early policy history of disaster 



including American relief efforts and assistance.
EARLY DISASTER RELIEF EFFORTS AND ASSISTANCE

Even in early American colonial times public institutions were providing assistance to victims of natural disasters. For example, local officials helped Boston residents affected by a major earthquake in 1755. According to custom, disaster relief was long considered to be a local responsibility. In the event of a disaster, city, county, and town officials were expected to use local resources and help those in need. In addition, local government actions were often supplemented by the efforts of private relief agencies such as religious organizations and later the American Red Cross. 
In general, even after independence and nationhood, there was no expectation that State or Federal government would become involved in disaster relief events. As time passed, population grew, development advanced, and disasters transpired, State governments began to be called in to help if local resources were inadequate. However, most State-level organizations were often, ill-equipped, unprepared, under-funded, or unwilling to intervene. Many lacked the resources, expertise, and inclination to aid local efforts. 
During the 1800s the Federal Government came to play a role similar to that of the States—a very limited one. The Federal Government sometimes stepped when asked by a State and in when events exceeded local, private, and State capacities. The U.S. Congress established the legal precedent for Federal intervention in 1803 when it granted special allowances to the victims of a fire in Portsmouth, New Hampshire.
 Thereafter, from 1803 to 1947, the Federal Government provided aid to victims of 128 disasters. Most notable was that in each case, Congress passed specific legislation to address each event. Nonetheless, Federal intervention in disaster response and recovery was often characterized by a lack of coordination and inconsistency. 

Congressional response to disasters was understandably motivated by CONSTITUENCY INTERESTS, but governmental disaster activities were highly REACTIVE, rather than PROACTIVE. Leaders of Federal agencies asked to respond to disasters conceived of their work as little more than providing post-disaster relief assistance
. By the 1920s and 1930s, however, some preventive measures were enacted into law: such as fire prevention and flood control structural mitigation. In effect, however, these early flood control efforts were approved for political reasons: to create jobs and supply an influx of revenue in the areas where levees and flood walls needed to be constructed and maintained. Regrettably, structural “solutions” to disasters did little to prepare citizens and communities for what they needed to do when structures failed or were over-topped. 
From 1933 to 1941, structural mitigation policymaking continued apace into the New Deal era of President Franklin D. Roosevelt (FDR). For example, FDR and Congress approved a law to create the Reconstruction Finance Corporation, setting in place a policy to provide loans to disaster stricken localities. FDR and Congress also enacted the Flood Control Act of 1934, which entrusted the U.S. Army Corps of Engineers with authority for flood control projects (The Corps had been in the business of civil and military infrastructure construction and maintenance for more than a hundred years before).

World War II revitalized civil defense work in the nation. Federal, state, and local governments geared up for the possibility of attack and invasion by foreign powers.  Local communities stockpiled durable goods, built shelters, and conducted air raid drills.  Civil preparedness included use of air wardens, heightened industrial production of military goods, and rationing of countless commodities. After the end of World War II, the U.S. played a lead role in helping rebuild war ravaged Europe under the Marshall Plan.  As Americans watched Europe rebuild using Marshall Plan loans and grants, many pondered why there were no comparable programs for rebuilding at home in the wake of natural disasters. Several lawmakers responded to this concern and proposed, with President Truman’s endorsement, a new form of civil defense and disaster management.
In 1950, Congress enacted legislation to deal with both military-related and natural disaster events through the passage of the Civil Defense Act of 1950 and the Disaster Relief Act of 1950.

Objective 7.2

Recall the central features of the Civil Defense Act of 1950 and 




discuss its significance.

CIVIL DEFENSE ACT OF 1950

Although Federal civil defense programs had existed since 1916, civil defense against nuclear attack did not emerge as an issue until the Soviet Union detonated its first atomic bomb in 1949. 
In the period known as the Cold War, emergency management for
Civil defense against nuclear attack became a principle focus of U.S. disaster management.  President Harry S. Truman’s administration (1945-1952) and national policymakers prepared Americans for the possibility the nation might be attacked by atomic weapons and they pressed for improved civil defense preparedness.
In response to the start of the Cold War and the impending threat of a nuclear attack on the United States, Congress passed the Civil Defense Act of 1950 (P.L. 81-920). At its inception, the act sought to respond to public and news media fears concerning the possibility of nuclear threat. The 1957 Gaither Report declared something well understood over the early 1950s, that the American public was vulnerable to, and ill-prepared for, a Soviet nuclear attack.
 The civil defense programs set up under the act were initially designed to concentrate on plans to protect the population and Government services from nuclear attack and subsequent radioactive fallout.

In keeping with these goals the 1950s program focused on EVACUATION PLANNING, SHELTERING, EMERGENCY WARNING OPERATIONS (such as the Emergency Broadcast System), and EVACUATION PLANS. As the Cold War and the arms race escalated, the construction of “fallout and bomb” shelters became an important part of this policy, reaching their peak during the Cuban Missile Crisis of 1962.

Moreover, another program evolving from executive orders was “CONTINUITY OF GOVERNMENT,” a secretive and often controversial program which attempts to safely evacuate and protect a select group of the Nation’s leadership during nuclear threat. This was seen as essential to assure the public and the Nation that legitimate Government would be maintained even in the event of a nuclear attack.

The Civil Defense Act had two major effects on disaster policy. The law acknowledged for the first time that MAN-MADE HAZARDS (i.e., atomic weapons) had reached a stage in which they could be just as destructive, if not more so, than natural hazards. This concept was later expanded to include other man-made disasters such as oil spills and radioactive waste. More importantly, from a political perspective, civil defense against nuclear attack came to overshadow other traditional domains of disaster policy. Its mission, funding, and general operations dominated the administrative agencies dealing with disaster-related issues for several decades. For example, by 1957, civil defense monies were the primary source of Federal funds to subnational governments engaged in upgrading disaster and civil preparedness.

Objective 7.3

Recollect the central features of the Disaster Relief Act of 1950 and 



discuss its precedent-setting nature.
DISASTER RELIEF ACT OF 1950

Congress passed the first permanent statutes for Federal disaster assistance in 1947 and 1950. The 1947 legislation provided surplus property and personnel as needed and its 1950 counterpart gave the President authority to determine what type of aid was required. These measures changed the nature of disaster relief in the United States. The Disaster Relief Act of 1950 (P.L. 81-875):

1. 
Stipulated for the first time that Federal resources could and should be used to supplement the efforts of others in the event of a disaster;

2. 
Made Federal disaster assistance more accessible since it no longer required specific congressional legislation, but simply a Presidential decision; and

3. 
Specified a standard process by which localities and States could request assistance.

The Disaster Relief Act of 1950 was not intended or initially recognized as PRECEDENT-SETTING. It was originally passed as another limited response to a particular disaster event, flooding in the Midwest, which was not necessarily intended to go beyond earlier disaster legislation efforts. Meanwhile, in parallel these measures, other laws, policies, and rulemaking that identified responsibilities of various Federal agencies in disaster circumstances began to proliferate. Only later did Congressional leaders begin to see the Act as precedent-setting and as an early, general, and National-level disaster policy model.

The Disaster Relief Act of 1950 set precedents by establishing a Federal policy for providing emergency relief, by laying out National Government framework of responsibility in disasters, and by transforming the intergovernmental context of disasters. In effect, it pioneered the government emergency management programs that continue today.

Objective 7.4

Explain the evolution of disaster policy from post-disaster exclusively 



government-to-government infrastructure aid to the addition of other 



forms of aid, as well as the gradual movement from exclusively post-



disaster relief to the addition of pre-disaster mitigation.
The main provisions of the 1950 Disaster Relief Act have continued to have a significant influence on all legislation in the disaster policy and funding area. Congress built on the 1950 Act by passing a number of laws, through the 1970s, which expanded the scope of Federal Government responsibility with respect to disasters. In general, aid grew from being entirely GOVERNMENT-TO-GOVERNMENT to being both government-to-government and INDIVIDUAL ASSISTANCE. Legislation incorporated new groups (such as farmers, whose rural areas and needs were often overlooked in disaster assistance) and new forms of relief (such as temporary housing, unemployment insurance, rental assistance, and small business loans). 
From a political standpoint, this shift in aid was done in a way that effectively doled out pieces of political power to a number of governmental agencies and departments, rather than consolidating that power in one unit. For example, when individual small business loans were enacted as an assistance program in 1953, the U.S. Small Business Administration (SBA) of the Commerce Department was put in charge of administering the program. Subsequent legislation expanded the SBA’s responsibilities in the area of disaster loan assistance to the point that the SBA’s disaster loans have for many years been the primary form of Federal business assistance for non-farm, private sector, disaster losses. SBA disaster loans have also 
Moreover, government’s basic approach to disasters gradually moved away from an exclusive “STRUCTURAL” approaches emphasis to one which included a variety of “NON-STRUCTURAL” approaches.
 Instead of merely embarking on projects designed to build physical barriers, emphasis was placed on keeping people out of hazard-prone, high-risk areas through zoning laws, building codes, and land-use regulations. Passive mitigation took hold as well; emergency management officials and engineers came to appreciate that nature could be used as an ally in disaster mitigation by preserving open space, protecting wetlands and barrier islands, preserving forested lands, enhancing and protecting coastal sand dunes and more.
Thus, public policies compelled both the public and subnational government to assume more responsibility for where and how people lived. Such lifestyle-changing policies, however, often created disputes between levels of government and between the government and the public. At one end of the spectrum was a growing sentiment among Federal, and some State, officials that their governments should not have to “BAIL OUT” communities that do not pro-actively protect themselves from known hazards through the use of zoning laws, building codes, and land-use restrictions. At the other end were resentful local officials and citizens who believed such measures to be unnecessarily burdensome. They argued that these restrictions invaded their personal freedom, their private property rights, and imposed upon them unfair and unreimbursed costs. Local officials feared Federal encroachment into areas they perceive as their traditional jurisdiction. Nevertheless, Federal laws were enacted in the realm of disaster mitigation. Some of those laws advance emergency management goals and some of those laws restrict or set limits on how far emergency management programs can go in achieving those goals.
Emergency management laws in the 1960s included the National Flood Insurance Act of 1968, which launched the National Flood Insurance Program and which introduced Community Based Mitigation. Local governments, as a condition of eligibility that enabled their residents to buy relatively low cost National Flood Insurance (remember, private insurers discontinued the sale of their own flood insurance policies in the 1940s), had to agree to forbid building in floodplains.

By the 1970s emergency management law grew to include the Flood Insurance Act of 1972, a measure that required that flood insurance be a condition of eligibility for federal mortgages, and federally-backed mortgages. In this decade, Presidents Nixon and Ford entrusted a host of federal agencies with pieces of disaster jurisdiction. Agencies such as the Department of Commerce, the General Services Administration, the U.S. Treasury, the Nuclear Regulatory Commission, and the Department of Housing and Urban Development each managed programs of importance to emergency managers.
Objective 7.5

Describe the central features of the Disaster Relief Act of 1974 and 



discuss the need for, and implications of, a multi-hazard approach to 



emergency management.
DISASTER RELIEF ACT OF 1974

This evolutionary change in Governmental disaster policy continued into the 1970s and many of these changes were consolidated in the Disaster Relief Act of 1974 (P.L. 93-288) and the amendments soon after. The 1974 act was precedent-setting in its own right. Here are a few of its features. The DFA:

1. 
Instituted the Individual and Family Grant (IFG) program which provided 75 percent of the funding for State-administered programs providing cash help for furniture, clothes, and essential needs.

2. 
Institutionalized efforts to mitigate against, rather than simply respond to disaster events;

3. 
Mandated local, State, and Federal agencies to develop strategies aimed at preventing disasters in the future; and 

4. 
Stressed a multi-hazard approach to disasters, in which governmental efforts would be capable of handling all kinds of hazards, rather than being designed for particular disasters.

The Disaster Relief Act of 1974 set forth a new category of presidential disaster declaration: the emergency. As session 5 demonstrated, Under Federal law an “emergency” is “any occasion or instance for which, in the determination of the President, Federal assistance is needed to supplement state and local efforts and capabilities to save lives and to protect property and public health and safety, or to lessen or avert the threat of catastrophe in any part of the United States.”
  

In 1974, under this new wave of Federal policy, the Federal Government sought to focus on INDIVIDUAL ASSISTANCE PROGRAMS, MITIGATION EFFORTS, and MULTI-HAZARD APPROACHES. Although various laws provided temporary housing aid and other forms of individual assistance, the Individual and Family Grant program bridged the gap between public and individual assistance.

Mitigation efforts were also institutionalized for the first time in the 1974 statute under the assumption that mitigation was a primary foundation for emergency management and would decrease costs and demands in subsequent disasters.

Finally, multi-hazard approaches to emergency management were emphasized in the testimony of government officials. They insisted that there was a great need to plan for disasters of all types. This multi-hazard or ALL-HAZARDS APPROACH to emergency management implicitly alleged that disaster policy up to 1974 was fragmented and pre-occupied with confronting individual disasters or types of disasters. This was most readily apparent in the division between civil defense programs and domestic emergency programs. Civil Defense programs seemed distinct from other emergency management programs and were viewed as part of the “National security structure.” By emphasizing a multi-hazard or all-hazards approach, the Disaster Relief Act of 1974 inaugurated a trend toward the diminution of civil defense issues, funding, and concerns in the realm of domestic emergency management.

Objective 7.6

Summarize the key provisions of the Robert T. Stafford Disaster 



Relief and Emergency Assistance Act of 1988 
In 1979, President Carter issued an executive order establishing FEMA. The measure established FEMA as a single entity, headed by an official directly responsible to the President. FEMA would be exclusively in charge of, or the lead coordinator of, federal agency responsibility for anticipating, preparing for, and responding to major civil emergencies. FEMA was also delegated responsibility for establishing an effective civil defense system which would be integrated with state and local governments, and other parties.  In more specific terms, FEMA was expected to work closely with state and local emergency management organizations. The agency was to employ an “all hazards” approach and work to improve emergency communications, evacuations, warnings, citizen preparedness, and public education. FEMA was to address public and government needs stemming from natural disasters and human caused disasters.
  
With the election and inauguration of President Reagan in 1981, FEMA’s civil defense duties were again given high priority. However, President Reagan, a former two-term California governor, was familiar with the threats and needs posed by disasters. Moreover, regularly during his presidency he was asked to address a range of human-caused and natural disasters. President Reagan sustained FEMA, but his political ideology and pre-disposition was to delegate more federal responsibilities to the states under his conception of federalism.
ROBERT T. STAFFORD DISASTER RELIEF AND EMERGENCY ASSISTANCE ACT, P.L. 100-707 AS AMENDED

The principal Federal authority for providing disaster relief today resides in the Robert T. Stafford Disaster Relief and Emergency Assistance Act. Congress continued past disaster policy trends by enacting the Stafford Act as part of an effort to clarify inconsistencies in disaster laws of the past.

The law begins, “The Congress hereby finds and declares that,

1. 
Because disasters often cause loss of life, human suffering, loss of income, and property loss and damage; and

2. 
Because disasters often disrupt the normal functioning of governments and communities, and adversely affect individuals and families with great severity; special measures designed to assist the efforts of the affected States in expediting the rendering of aid, assistance, and emergency services, and the reconstruction and rehabilitation of devastated areas, are necessary.

It is the intent of the Congress, by this Act, to provide an orderly and continuing means of assistance by the Federal Government to State and local governments in carrying out their responsibilities to alleviate the suffering and damage which result from such disasters by:

1. 
Revising and broadening the scope of existing disaster relief programs.

2. 
Encouraging the development of comprehensive disaster preparedness and assistance plans, programs, capabilities, and organizations by the States and by local governments;

3. 
Achieving greater coordination and responsiveness of disaster preparedness and relief programs;

4. 
Encouraging individuals, States, and local governments to protect themselves by obtaining insurance coverage to supplement or replace governmental assistance;

5. 
Encouraging hazard mitigation measures to reduce losses from disasters, including development of land-use and construction regulations; and

6. 
Providing Federal assistance programs for both public and private losses sustained in disasters.

The major provisions of the Stafford Act were:

1. 
A refinement of the definition of an “emergency”;

2. 
An expansion of the responsibilities and obligations of public institutions during emergencies;

3. 
Further emphasis on the importance of mitigation and preparedness activities;

4. 
The establishment of a process to guide when and how the government would become involved in disaster circumstances; and

5. 
A delineation on how response efforts would move from the local government, to the State, and up to the National level of Government.

Overall, the Stafford Act authorizes the President to issue major disaster or emergency declarations, sets broad eligibility criteria, and specifies the type of assistance the President may authorize. The definition of “emergency” has been a politically charged issue. EMERGENCY refers to 

“…any occasion or instance for which, in the determination of the President, Federal assistance is needed to supplement State and local efforts and capabilities to save lives and protect property and public health and safety, or to lessen or avert the threat of catastrophe in any part of the United States.”
 

This refinement of emergency clearly affords the President a great deal of political subjectivity in determining what is or is not an emergency. This point and its implications were examined previously in Session 5, “Executive Political Issues and Disasters.” In effect, this subjectivity often means Governors must ponder whether the event they have sustained qualifies for aid and whether they should seek a Presidential Declaration of Emergency or not.

The Stafford Act of 1988 has two provisions relevant to mitigation – 

-Section 404 allows states to request federal project money to mitigate against future disasters without the need of a presidential declaration of disaster. This is pre-disaster mitigation.

-Section 409 furnishes states money to mitigate against future disasters under the terms of an approved an in force presidential declaration of disaster. 

See discussion of the Disaster Mitigation Act of 2000 under Objective 7.7 below for more information about both of these programs.
Objective 7.7

Review the components of the Disaster Relief Act of 1950, the Stafford 


Act, and the Disaster Mitigation Act of 2000 fundamental to the field 



of U.S. emergency management.
It is also important to note that the Stafford Act is merely an expansion of the first permanent authority conferred in the Disaster Relief Act of 1950 (P.L. 81-875). That law provides disaster assistance on a continuing basis without the need for Congressional action. Several components of that 1950 measure continue to serve as a foundation for the Stafford Act’s authority including the following:

1. 
The President is given complete authority to determine that a major disaster (or emergency since 1974) has occurred and that Federal aid is warranted;

2. 
The Governor of the affected State must request Federal assistance and provide assurances that State and local resources are committed;

3. 
Federal assistance supplements, but does not supplant State or local resources;

4. 
The President is authorized to direct all Federal agencies to provided needed assistance; and

5. 
The role of the voluntary sector and the need to coordinate Federal efforts with those of relief organizations are recognized.

Since the passage of the Stafford Act, there have been significant statutory revisions in governmental policy, most of these either in the realm of disaster mitigation or as a result of post-9/11 homeland security laws and directives. 
In the late 1980s, the Federal Emergency Management Agency (FEMA) began working on a new set of guidelines and directives in response to criticism of the federal response to Hurricane Hugo in 1989. The Federal Response Plan of 1992 was the outcome. It represented a cooperative agreement between 26 Federal agencies and the American Red Cross. In effect, the Federal Response Plan specified the National Government’s roles and responsibilities in responding to a disaster or emergency. The Federal Response Plan:

1. 
Served as a blueprint to coordinate and mobilize resources in disasters and emergencies;

2. 
Provided greater detail concerning the roles and activities of different Federal agencies during large-scale natural disasters;

3. 
Grouped together the different types of emergency assistance available to public organization and private citizens and identified a lead agency for each of these types of assistance; and

4. 
Specified a process in which the resources of the Federal Government can be deployed more quickly and efficiently.

Disaster Mitigation Act of 2000

Owing to the success and popularity of Project Impact during the Clinton administration, an initiative championed by FEMA Director James Lee Witt, Congress passed the Disaster Mitigation Act of 2000 (P.L. 106-390).

The new law amended the Stafford Act and encouraged mitigation planning at the state and local levels. The measure required that these governments develop and maintain mitigation plans as a pre-condition for both disaster assistance and for certain forms of federal mitigation funding.
 States could either set forth “standard” or “enhanced” mitigation plans, but were rewarded with increased Hazard Mitigation Grant Program (HMGP) funding if they established “enhanced” plans. The Disaster Mitigation Act of 2000 also authorized states to use 7 percent of their HMGP funds to subsidize state, tribal, and local mitigation plans.

Mitigation is sustained action to reduce or eliminate risk to people and property from hazards and their effects.  Recovery phase of disaster offers opportunity for mitigation actions.

Tools for mitigation, according to Haddow et al., include,
· Hazard identification and mapping (done under the National Flood Insurance program, done by the U.S. Geological Survey, the states, and through geographic information system mapping of FEMA’s HAZUS computer simulation program.)

· Design and construction applications (Code development, model codes, geographic sensitivity, retrofit ordinances, elevation of homes, removal of flammable vegetation around homes, landscaping)  Constitutional problems – health and safety are state level concerns so Nationally imposed building Code is not likely.

· Land-use planning (prevents development in floodplains or high hazard zones, relocate structures, zoning rules, property acquisition.

· Financial incentives (special tax assessments in the interest of mitigation or relocation aid – consider Tulsa flood mitigation efforts), use of other federal program monies to pay for property acquisition and relocation

· Insurance (NFIP, federal subsidization of some forms of insurance – see terrorism insurance, flood insurance), indemnification requirements as a condition of loan approvals by VA, HUD, FHA, other federal mortgage aid. Insurers provide maps of high hazard zones by the feds. Community Rating System rewards good performers with lower NFIP premiums for their people

· Structural controls (public works, flood works, levees, dams, flood channels, shoreline structural protection.

Impediments to mitigation include:
· Community opposition

· High cost of mitigation triggers residential and commercial opposition

· Development pressures and concern about local economy and tax base

· Local governments often lack will and resources to retrofit their own structures

· Huge controversy surrounds private property rights and “takings” issue.

As mentioned, Federal mitigation programs include the Hazard Mitigation Grant Program, which applies after a presidential disaster declaration has been issued. It is the largest source of funds for state and local mitigation actions – 15% of total public assistance costs of disaster, and is received on a 50/50 federal/state match arrangement. The Volkmer amendment of 1993 (enacted in after the Great Midwest Floods of 1993) reduced the state match share to 25%, and raised the federal share to 75%).  The HMGP is a post-disaster mitigation program.

A Pre-Disaster Mitigation (PDM) program, originating in the Disaster Mitigation Act of 2000, provides federal money to states and localities for mitigation without the need for a presidential declaration, and grew out of PROJECT IMPACT in 1990s, itself aimed at building community partnerships, assessing risks, prioritizing risk reduction actions, growing community support for mitigation actions. States must apply to FEMA for PDM program funds and states and localities are expected to provide a 25% matching share on all approved projects. Though nearly terminated in the first term of President George W. Bush, the program has been sustained at albeit modest funding levels by the Congress.
Federal disaster mitigation efforts are important goals within these programs as well.

National Earthquake Hazard Reduction Program

· The National Hurricane Program

· The National Dam Safety Program

· The Fire Prevention and Assistance Act (first responder emphasis, competitive grants to firefighter organizations)

Objective 7.8

Spell out the implications of the 9/11 Terror Attack and summarize 



the key elements of the Homeland Security Act of 2002.

The terror attacks of 9/11/01 and the heroic and widely respected response of local, state, and federal emergency responders to those attacks, opened a new era of U.S. emergency management. The nation had experienced terror attacks in the decade before: the World Trade Center bombing of 1993 and the Oklahoma City Murrah Office Building bombing of 1995. Local, state, and federal officials addressed these earlier events within the context of emergency management and law enforcement. However, the scale or death and destruction in the September 11 attacks drew the nation to respond to the event as if it were akin to a Pearl Harbor attack. 

In the months after the September 11 attacks, a flurry of new federal laws and policies were set forth. Many of these would come to have profound effects on emergency management and on the Federal Emergency Management Agency itself. One of the first laws enacted was USA PATRIOT Act of 2001 (P.L. 107-56). It is beyond the scope of this study to review all of the provisions of this law. However, several provisions of the law affected emergency management.
· New law regarding terrorism

· New Victims of Crime legal provisions

· Improved intelligence gathering particularly with respect to integrating and facilitating domestic and international intelligence

· Improved Border Control

· Enhanced Domestic Surveillance

The Homeland Security Act of 2002
The Homeland Security Act of 2002 (P.L. 107-296) had more profound effects on U.S. emergency management than did the U.S.A. PATRIOT Act. President Bush issued Executive Order (EO) 13228 on Oct. 8, 2001 establishing a White House Office of Homeland Security. His Homeland Security Presidential Directive (HSPD) 1 set forth a Homeland Security Council (also 2001). Both organizations were aimed at coordinating federal homeland security activity. Congress believed, and the President came to agree, that these measures were insufficient.
Congress passed the Homeland Security Act of 2002 to give new direction to federal homeland security policy.  The new law called for creation of one of the largest federal departments “and” reorganizations since the 1940s. Some 22 federal agencies, FEMA one of them, were folded into a department (in 2003) that would come to employ the second largest number of federal civilian employees of any federal department.
 The law mapped out critical mission areas:
· intelligence and warning, 
· border and transportation security, 
· domestic counterterrorism, 
· protecting critical infrastructure, 
· defending against catastrophic terrorism, 
· emergency preparedness and response
 

The net effect of the Homeland Security Act of 2002 was that terrorism was given primacy. Concern for natural hazards suffered a policy diminution. FEMA itself lost its preparedness directorate as well as authority of a variety of grant programs it had run before. 

The new law and a series of presidential homeland security directives called for creation of a truly national (more than simply federal) response plan.  Major disasters and emergencies were melded into a system of “incidents of national significance.” The President expanded the range of events and circumstances that might warrant a presidential declaration of major disaster or emergency. Some of FEMA’s top people either moved to other posts outside FEMA but still within the Department of Homeland Security, or left FEMA and government employment altogether. Under HSPD 5: Management of Domestic Incidents (2003), Federal agencies were to take specific steps for terrorism planning and incident management. A single, comprehensive national approach to domestic incident management under a National Response Plan (NRP) and National Incident Management System (NIMS) was to be the goal.
HSPD 5 imposed penalties for state and local emergency responders/managers who did not comply with NRP or NIMS requirements. Many grants, contracts, and other federally funded activities which had been available to state and local governments under previous emergency management programs now flowed through other offices of DHS and were conditioned by rules of NIMS and NRP. State and local governments raced to transform their emergency management organizations into miniatures of DHS or they bypassed their own emergency management agencies and set out their own homeland security offices or programs. DHS, with FEMA included, was to build partnerships with state, local, private sector, and non-profit sector organizations.

A host of critical infrastructure initiatives tasked state and local authorities with identify potential targets terrorists might be expected to attack. They were the asked to plan for some 15 scenarios of possible terrorist attack and often unannounced tests and exercises ensued. The results of these tests and exercises became the basis for identifying needs that had to be addressed. More on the implications of the Homeland Security Act of 2002 will appear in future sessions.

Objective 7.9

Spell out the implications of the Hurricane Katrina catastrophe of 



2005 and summarize the key elements of the Post-Katrina Emergency 



Management Reform Act of 2006.

On October 4, 2006, the President signed into law the Post-Katrina Emergency Reform Act. That Act established new leadership positions within the Department, brought additional functions into the Federal Emergency Management Agency (FEMA), created and reassigned functions within the Department, and amended the Homeland Security Act, in ways that directly and indirectly affects the organization and functions of various entities within DHS.

Enacted after an immense array of congressional hearings and investigations of the Federal response to Hurricane Katrina, the new law mandated that the FEMA Administrator have close and direct access to the President during times of major disaster or catastrophe. The measure also forbids the Secretary of DHS from removing functions and responsibilities from FEMA.

In addition, the Department has made certain other organizational changes outside of FEMA which complement the changes mandated by Congress. The Post-Katrina Emergency Management Reform Act transferred, with the exception of certain offices listed in the Act, functions of the Preparedness Directorate to the new FEMA. This transfer includes:

· The United States Fire Administration (USFA) 

· The Office of Grants and Training (G&T) 

· The Chemical Stockpile Emergency Preparedness Division (CSEP) 

· The Radiological Emergency Preparedness Program (REPP) 

· The Office of National Capital Region Coordination (NCRC)

The FEMA Administrator will be supported by two Deputy Administrators. One will be the Deputy Administrator and Chief Operating Officer. This will be the principal deputy, with overall operational responsibilities at FEMA. There will also be a Deputy Administrator for National Preparedness, a new division within FEMA.

National Preparedness will include existing FEMA programs and several legacy Preparedness Directorate programs. It will focus on policy, contingency planning, exercise coordination and evaluation, emergency management training and hazard mitigation with respect to the Chemical Stockpile Emergency Preparedness (CSEP) and Radiological Emergency Preparedness Program (REPP). National Preparedness will oversee two divisions: Readiness, Prevention and Planning (RPP), and the National Integration Center (NIC). Readiness, Prevention and Planning will be the central office within FEMA handling preparedness policy and planning functions. The National Integration Center will maintain the National Incident Management System (NIMS), the National Response Plan (NRP), and will coordinate activities with the U.S. Fire Administration.

The Office of Grants and Training will be moved to the new FEMA and renamed the “Office of Grant Programs.” The Training and Systems Support Divisions of the Office of Grants and Training will be transferred to the National Integration Center (NIC). The Office of the Citizen Corps within the Office of Grants and Training will be transferred into the FEMA Office of Readiness, Prevention and Planning.

The Act specifically excluded certain elements of the Preparedness Directorate from transfer to FEMA. The legacy Preparedness Directorate will be renamed the National Protection and Programs Directorate (NPPD). This Directorate will include the following offices:

· Office of the Under Secretary 
· Office of Infrastructure Protection will identify risks, threats and vulnerabilities to critical infrastructure, and develop methods to mitigate them. The office will continue to help strengthen the first line of defense against attacks on our Nation’s critical infrastructure and provide robust real-time monitoring and response to incidents of national significance. 
· Office of Cyber Security and Communications (CS&C) combines the Office of Cyber Security and Telecommunications and the Office of the Manager of the National Communications System with the new Office of Emergency Communications. CS&C will focus both on cyber security and on emergency and interoperable communications, identifying cyber vulnerabilities and threats, and helps protect against and respond to cyber-based attacks, including performing analysis on the potential consequences of a successful attack. 

· Office of Risk Management and Analysis, formerly within the Office of Infrastructure Protection, will directly report to the Under Secretary and will expand its focus from physical critical infrastructure to cyber security and other risk analysis arenas. This expanded mission will broaden the Office’s efforts to address risk issues for the overall protection, prevention, and mitigation of homeland security risks. 

· Office of Intergovernmental Programs will provide the Department-level focal point for coordinating related communications and policies with departmental leadership, and ensuring consistent and coordinated component level interactions. This office will provide a clear pathway for communications with departmental leadership. 

· US-VISIT will maintain its current role, but will be administratively relocated to the National Protection and Programs Directorate.
 
Supplemental

Considerations

How the Government approaches the issue of disasters has changed through time. For example, in the early part of the 1990s Federal policymakers tended to addressed disasters as completely unique and singular events that may or may not warrant some form of federal assistance. As the nation built up and expanded its infrastructure, and as that infrastructure suffered disaster damage, policy changed to programs of structural disaster mitigation, but usually only if many other benefits were produced by the new structures as well, By the late 1900s, policymakers and policy implementers came to agree that it is more cost-effective to prevent a disaster than to deal with its consequences. 
Although mitigation and preparedness programs cost money and time, they are often both life-preserving and cost-effective. For example, the establishment of stricter building codes and regulations in disaster-prone areas has saved millions of dollars in property losses while warning and evacuation procedures have served to prevent the loss of human life. 
Another reason for the shift in the Governmental approach to disaster policy is the result of changes in the definition what a disaster is. Man-made events such as oil spills (e.g., the Exxon Valdez spill), toxic-waste dangers (e.g., Love Canal), and chemical plant releases (e.g., the Union Carbide plant in Bhopal, India), and terrorism (e.g. the Murrah Office Building Bombing in Oklahoma City and the terror attacks of 9/11 on the World Trade Center and the Pentagon) reveal that humans are now capable of causing calamities comparable to natural disasters. As a result, modern relief efforts have to anticipate these new disasters as well as the traditional ones and this has placed new demands on those charged with the responsibility for dealing with disasters.

Although this session does not list all of the laws concerning disaster management in the United States, it does list important points of some of the major Federal laws. Other measures are reviewed in subsequent sessions. For example, the National Flood Insurance Program laws and programs are reviewed in Session 17, the National Earthquake Hazard Reduction Program and Law is examined in Session 16, and the Fire Prevention law is covered in Session 21.
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