Session No. 6

Course: The Political and Policy Basis of Emergency Management

Session: Legislative Political Issues and Disaster
Time: 2 Hours

______________________________________________________________________________
Objectives:
By the conclusion of this session, students should be able to:

6.1
Demonstrate an understanding of how the U.S. Congress functions in public budgeting and policy formulation as well as spell out the role the Congressional committee system plays in the legislative process.

6.2 
Recount important facts about the U.S. Senate’s role in confirming the nominations of presidential appointees, including the FEMA administrator’s appointment.

6.3
Recall congressional electoral incentives and issues as well as explain the purpose of congressional hearings and committee oversight.

6.4 
Explain why constituency service, partisanship, and value conflicts are all important in Congressional decision making; Be able to define “distributive politics” and articulate its relevance in emergency management.

6.5 
List factors associated with the decision-making process of the individuals and collective committees that make up Congress.

6.6 
Present an example of how these factors interact with one another in the decisions of individual legislators.

6.7 
Discuss how FEMA and disaster policy and funding are at a disadvantage relative to other agencies and issues in the appropriations process.

6.8 
Explain how FEMA and disaster policy and funding have been splintered in the authorization process, and list three House and Senate Committees with jurisdiction over disaster policy and funding.

6.9 
Demonstrate an understanding of how Congress has played a substantial role in fragmenting FEMA, and disaster policy in general, through the appointee confirmation process and the creation of “stovepipes.”

6.10 
Discuss and explain the significance of special interests in decision-making and be able to furnish the names of at least three groups which lobby in the field of emergency management and disaster policy.

6.11 

Explain the important role that the insurance industry has as a 
special interest that often lobbies Congress.

6.12

Outline the role Congress has played in shaping and involving 
itself in the matter of presidential declarations of major disaster 
and emergency.

______________________________________________________________________________
Scope

The U.S. Congress represents the central landscape of this session. The session examines in general ways the political dynamics of Congress and the political behavior of its lawmakers. The Congressional committee system and its relevance to disaster policy and emergency management lawmaking are taken up with reference to committees with cardinal jurisdiction in this field. The legislative and political issues of disasters encompass customary party affiliation vs. constituency interests. This session also explains how Congress has inadvertently fragmented its jurisdiction over FEMA, FEMA’s programs, and disaster management in general. The session covers the U.S. Senate’s role in the appointee confirmation process as well as the creation of legislative “stovepipes.” In addition, the importance of interest groups and their efforts in lobbying on behalf of disaster-related issues is examined briefly. The session ends with a short overview of the role Congress and lawmakers play in the matter of presidential declarations of major disaster or emergency.
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Requirements

This session imposes some special demands on the instructor. First, the students need some fundamental review of how the legislative process works in Congress. Within the legislative process is the Congressional committee system, itself rather complex and elaborate. Next, the students need some appreciation regarding how external forces and interests impact Congress. These forces include the President, Federal agencies, general and special interests, constituents, and States and localities, to name a few. Finally, the relevance of all of this to emergency management needs to be explained.

Remarks

Objective 6.1

Demonstrate an understanding of how the U.S. Congress functions 



and spell out the role the Congressional committee system plays in the 


legislative process.
Legislatures are an essential ingredient of representative democracy. They engage in policy formulation, lawmaking, public budgeting, revenue generation and/or taxing, and in oversight of the executive branch, often through hearings and investigations. The U.S. Congress and 49 U.S. states (all but Vermont) employ a bicameral (two house) legislative system. The Congress, and all state legislatures, divides up work in their respective legislative processes under a committee system. Committees are accorded “jurisdiction” over certain realms of public policy. Committees come to achieve a specialization of labor and long-serving committee members become well-informed if not expert in the field of their respective committee’s jurisdiction. Most major committees are split into subcommittees with further refined jurisdictions.
 
When legislative bills are proposed they are almost always referred to one or more legislative committees for review, study, amendment, or approval as is. When legislative measures emerge from committee review with committee approval, many legislators “not on the reviewing committee” tend to defer to the expertise of legislators on the committee and vote approval. Logrolling may be part of this dynamic as well; legislators not on the reviewing committee may vote for a committee-approved bill because they expect reciprocal behavior when a bill from one of their committees goes to the floor for a vote. Logrolling also transpires when legislators vote for a measure with the full expectation that their vote is a “favor” extended to other legislators and so deserving of repayment later on.
Most legislators are motivated a few major concerns. One major concern is the need to ensure that they are re-elected to office.  Achieving re-election helps build their seniority and seniority helps them win appointments to the committees and sub-committees they believe are important to their constituents, to interest groups of great concern to them, and which advance their personal political ambitions. Another major concern is the political party of the legislator.
 
Though the United States has at times over its history had more than two “competitive” political parties, for decades now two major political parties have come to be dominant, the Democratic Party and the Republican Party. These parties hold the vast majority of seats in Congress and in state legislatures. Each of these parties is organized on the local and state level. Each comes together at the national level in a more or less cohesive way when each respective party needs to nominate a candidate for the presidency. 
Within the upper and lower house of each legislature, seats are consolidated by political party and the party with a majority of seats in the chamber enjoys chairmanship of every committee or sub-committee of that house.  Every legislator has a major incentive to want their party to hold a majority of seats in their chamber, and if possible, within both houses of the legislature.  One reason is because the political party holding a majority of seats in a legislative body gets to select the speaker or majority leader of that body. It is the political party leadership in a legislative chamber that decides who within their respective party is appointed to desirable committees or subcommittees. Moreover, when legislators of the same political party are united in their vote and if their party holds a substantial majority of seats in the chamber, that party’s members can virtually “make law” because members of the minority party will not have enough votes to successfully oppose the majority party. Majority party members only occasionally remain cohesive in their voting, plus the basis of any lawmaker’s vote is not always a function of partisanship.
Much of legislative life involves conflicts and compromises of legislators in opposing political parties, though not every political issue or policy decision is addressed merely as a function of partisan motives or partisan ideological differences.

Within the legislative branch of the Federal Government, disaster and emergency management issues and laws are decided within the intricate framework of the Congressional committee system. This system is a highly elaborate one in which jurisdictional areas of policy and programs are divided among a number of different committees. 

Disaster supplemental appropriations are sometimes enacted during a federal fiscal year if the federal government needs to approve new spending authority to pay for a major disaster or catastrophe. Presidents hold budget guardianship responsibilities when it comes to approving or denying governor requests for presidential declarations. For presidents, guardianship responsibilities become painfully obvious when Congress proposes, formulates, and votes on post-disaster emergency supplemental appropriations.  This is because most lawmakers assume that disaster supplementals, often referred to as “dire emergency supplemental appropriations,” are veto-proof. This is because the president does not possess line-item veto authority – authority President Clinton enjoyed for a period of months until the U.S. Supreme Court declared presidential line-item veto power unconstitutional in Chadha vs. U.S. - that would permit him to excise what he considers wasteful or unnecessary spending provisions from the bill. At the same time, the president may jeopardize his prestige or public image if he vetoed a bill conveying critically needed federal disaster relief just because it contained non-germane riders he opposes. As a result, legislators are tempted to add numerous and often cumulatively costly riders neither the president nor the Congress as a whole would approve otherwise.

Objective 6.2 

Recount important facts about the U.S. Senate’s role in confirming 



the nominations of presidential appointees, including the FEMA 



administrator’s appointment.

The U.S. Constitution gives the president the power to appoint officials such as Cabinet secretaries, Supreme Court justices and ambassadors, all with the "advice and consent of the Senate" The framers of the Constitution established Senate approval of presidential appointment to check presidential power. An army of bureaucrats blindly supporting the president can lead to insulation of -- and unreasonable power inside -- the White House. With a Congressional review of those selected by the president to carry out his agenda, the legislative branch is granted input and, ultimately, the final word on nominees. A candidate who appears too partisan, unqualified or unwilling to work with the Senate may find himself or herself rejected for the position to which he or she was appointed. To protect the interests of the American people, the Senate holds confirmation hearings to examine candidates for presidential appointment.
 

To nominate an individual for a presidential appointment, the executive branch sends word of the president’s choice to the Senate. In the beginning, the entire Senate considered the nomination. In the 19th century, however, the Senate began to vet nominees only among the specific Senate committees responsible for overseeing that particular position. The Judiciary Committee handles the attorney general and Supreme Court appointments, the Foreign Relations Committee handles ambassadorial appointments and so on.
  FEMA administrators are reviewed by the Senate Governmental Affairs and Homeland Security Committee.
Once the president selects a candidate, the FBI conducts an investigation on behalf of the executive branch. This report will only be released to Senate committees by presidential order, so committees usually rely on their own offices' investigations to vet candidates. Committees do, however, require nominees to fill out reams of paperwork to provide personal and financial background information that can take days or weeks to compile. The Senate can vote on an appointment the following day. However, this process usually takes much longer. A Senate committee's recommendation to the rest of the Senate on the appointment can go one of four ways: It can report favorably on the nomination, report unfavorably, choose not to report or take no action at all (leaving a nomination to languish).
 
After a committee reports on a nomination, the executive branch is notified. The nomination then is placed on the Senate's executive calendar for its consideration and debate. Ultimately, one final question is asked of the body: "Will the Senate advise and consent to this nomination?" By a simple majority (50 percent of the senators, plus one additional senator), the entire Senate rejects, confirms or takes no action on the nomination. Nominations on which the Senate committee or the body as a whole takes no action are returned to the president when Congress adjourns. The president must resubmit the nomination once Congress reconvenes.
 
From the viewpoint of the executive branch, there's one inherent problem with the Senate confirmation process: The Senate can reject the president's nominees. 
President Obama nominated Craig Fugate as FEMA Administrator. Mr. Fugate’s confirmation was held up by one member of the U.S. Senate. 
“The Senate confirmed President Barack Obama’s pick to head the nation’s emergency management agency Tuesday after a Louisiana Republican agreed to stop blocking the vote amid bipartisan criticism that the agency was left vulnerable with hurricane season just a few weeks away. Craig Fugate took over the Federal Emergency Management Agency on a voice vote by the Senate. A former Florida emergency management chief, he had garnered broad bipartisan support. Sen. David Vitter had put a hold on confirming Fugate until FEMA officials provided answers on several lingering questions involving Hurricane Katrina rebuilding.”
 

Under Senate rules, any senator can place what’s known as a “hold” on a presidential nomination. The hold does not kill the nomination, but it can delay confirmation for weeks or longer by forcing time-consuming votes.

With hurricane season starting June 1, Sen. Vitter was drawing growing criticism from groups such as International Association of Emergency Managers and the American Red Cross, as well as Republican lawmakers and the White House. The tactic also had become an issue in Vitter’s 2010 re-election bid, with the Democratic Senatorial Campaign Committee accusing him of recklessly using the issue to draw attention to his campaign.
 

After meeting with FEMA officials last week, Vitter agreed to relent if he got written confirmation that the agency is working in good faith to resolve his concerns, and that FEMA would keep him updated at least every two weeks until the issues are resolved. In a letter, acting FEMA administrator Nancy Ward said the agency would work toward finding a “reasonable resolution” with him and other Louisiana lawmakers who have expressed concerns. She stopped short of committing to the state’s requests, however.
 
“We understand that prompt action is necessary due to the impact that delays can have on affected individuals and communities,” Ward wrote. But, “the need for quick action must be balanced with the need for FEMA to follow the laws written by Congress, as well as its own regulations.”
 The point of this story is that presidential nominations are subject to both Senate scrutiny and approval. Even highly qualified nominees sometimes encounter delays or setbacks in the nomination process.  Senate power to confirm the nomination of presidential appointments is an important congressional prerogative every emergency manager needs to understand.

Objective 6.3

Recall congressional electoral incentives and issues as well as explain 



the purpose of congressional hearings and committee oversight.
Constitutional powers allow legislative oversight of administration.

Congress has created the organizational structure within which executive branch bureaucrats work. Congress authorizes the bureaucrats’ positions and the programs they administer. Congress appropriates funds as budget authority to administrative agencies & programs. Congress therefore retains the right to investigate how bureaucrats spend the money and how bureaucrats run the programs they work in.
Much of what Congress does is oversight, yet oversight activity tends to rank low among the priorities of Representatives and Senators.

Many congressional actions involve some form of supervision of administrative actions. Yet for lawmakers re-election takes priority over routine oversight of administration.
McCubbins and Schwartz set out a theory about congressional oversight.

They determined that Congress manages oversight when there is a “fire alarm”; in other words, Congress responds to complaints as they arise. They are crisis reactive. Congress does not manage oversight like a “police patrol,” in which lawmakers would conduct routine patrols at its own initiative.

Why do lawmakers engage in oversight? They need assurance that administrators are following the intent of Congress. To do this they need to collect information from and about government programs and policies.

They conduct evaluations of program effectiveness. This affords lawmakers the opportunity to gain political credit by revealing government mistakes, fraud, corruption, mismanagement.
Moreover, oversight protects congressional prerogatives, uses checks and balances which Congress applies to the executive branch, and spotlights abuses of citizens. Lawmakers use oversight for personal advocacy, bully pulpits, reputation building, and garnering televised coverage. Oversight sometimes permits lawmakers to reverse unpopular administrative actions. 

It also allows lawmakers to check on how programs have benefited or hurt their home states or districts.
Methods of oversight include:

1) Oversight by congressional committees and their staffs

2) Program reviews conducted by the Government Accountability Office

3) Gathering of performance-based information from federal agencies

Objective 6.4 

Explain why constituency service, partisanship, and value conflicts 



are all important in Congressional decision making; Be able to define 



“distributive politics” and articulate its relevance in emergency 



management.
Senators and Representatives from states that frequently experience disasters tend to perceive presidential declarations of major disaster and emergency as vital instruments of federal assistance. Just as the people expect the president to be responsive to the disaster needs of Americans, the people expect Senators and Representatives, as well as state and local elected officials, to serve as responsive advocates for, and ombudsman to, disaster victims in their respective jurisdictions. Moreover, legislators are vulnerable to the CNN Syndrome, just as others are. In other words, elected officials made aware of the event and observing disaster video are disposed to press the federal government to respond to the disaster, even if the federal government is in fact already responding to the disaster. They often use television news itself as a medium for making these demands.

Often presidential declarations, under FEMA’s Public Assistance program or through other federal agency program accounts opened by a declaration, provide discrete and generous federal subsidies to pay for post-disaster infrastructure replacement or repair. Public Assistance is a classic distributive politics program because benefits are geographically concentrated while costs are dispersed over the entire nation. Presidents seldom have the direct opportunity to allocate federal resources in such a distinctive way. However, presidents are not free to disregard completely objective deservedness unless they want to risk inundation by a tidal wave of gubernatorial “disaster” requests or state and local raids on the U.S. Treasury.

Senators and Representatives from states and districts unaffected by disasters face a dilemma. Presidential declarations of major disaster and emergency represent in some respects distributive politics.  In legislative terms, there is a small, often geographically concentrated, pool of winners who derive the benefits a presidential declaration confers.  There is also a huge, nearly nationwide pool of losers, or payers, who provide the core of federal funding, services, and in-kind relief and rebuilding aid going out on a presidential declaration. Consequently, the mass of American taxpayers carry the often imperceptibly small burden of paying for major disasters or emergencies declared by the president. Declared disaster areas absorb the benefits conveyed by a broad array of federal disaster relief and rebuilding programs. 
Legislators whose states and localities very rarely experience disasters are cross-pressured.  On one hand, they understand that their constituent taxpayers are subsidizing presidential disaster declarations in other states and localities such that a form of redistribution is taking place with the issuance of each presidential declaration. For this reason, they may seek economies in federal disaster funding by imposing time limits in spending authority for any single president-declared disaster, by advocating that states establish “rainy day” funds sufficient to cover disaster deductibles (state and local matching shares) as prerequisites for presidential declarations, or by pressing FEMA to tighten eligibility rules. On the other hand, these lawmakers cannot be certain that their own state and local governments, along with the potential disaster victims they represent, may some day need all that a presidential disaster declaration confers. In the latter case, these lawmakers would not want their governor to face tough eligibility requirements or overly circumscribed funding rules. In addition, they expect reciprocity from their legislative colleagues. “I helped your state and district when it had disaster needs, now I expect you to help my state and district when I have disaster needs.” 

Objective 6.5

List factors associated with the decision-making process of the 




individuals and collective committees that makes up Congress.
LEGISLATORS AND THE DECISION-MAKING PROCESS

Overall, a wide range of factors are involved in the decision-making process of lawmakers and the collective committees that make up Congress. These factors significantly affect the issues that those individuals and committees choose to address and the way that they choose to address them.

The role of VALUES in legislative decision-making has become a central area of research. Many have come to recognize that political elections are often based on a clash of candidate values. Five categories of values which sometimes guide decision makers are: organizational values, professional values, personal values, policy values, and ideological values. Organizational values can be thought of here as committee values; they involve the promotion of organizational and committee interests in the decision-making process. Professional values infer that the norms of one’s profession instill values that have an impact on decision-making (e.g., lawyers may tend to take a legal perspective on issues). Personal values may involve personal ambitions, reputation, and self-interest. Policy values can entail acting on the basis of perceived public interest or acting in accord with beliefs about what is proper, ethical, or morally correct. Finally, ideological values signify rationalizing and legitimizing actions on the basis of a political ideology or belief system.

POLITICAL PARTY AFFILIATION remains a strong factor, but one that vacillates in its influence of the decision-making process. Party membership is interwoven with leadership influence, policy values, and ideological values. The Republican and Democratic Parties are mass membership parties that seek to appeal to an extremely broad range of political interests and ideologies. Party members do not always vote as a cohesive bloc. Moreover, more people vote split tickets than vote along straight party lines. Political party affiliation, however, is still a good predictor of how most legislators will vote or act towards an issue. Parties are sometimes associated with specific policy positions. Many issues are so complex that they do not lend themselves to left vs. right, or liberal vs. conservative party positioning.

When party interests conflict with CONSTITUENCY INTERESTS, legislators usually vote in favor of their constituency interests. A legislator’s constituency is made up of the voters and key interests that elected him or her to office. Legislators are delegates sometimes and trustees other times. As DELEGATES, they decide matters in accord with the views of the majority of their constituents or with a vital block of back-home interests. As delegates they attempt to anticipate the feelings and sentiments of their constituents. When legislators behave as TRUSTEES, they consider interests beyond their constituencies: they may think about National, environmental, humanitarian, global, or political minority interests.

Within the context of disaster politics, a lawmaker behaves as a representative of constituency interests when he or she presses Congress and Federal disaster agencies for special categories of post-disaster aid or when that legislator attempts to influence agency decision-making on behalf of a constituent affected by the disaster. A lawmaker behaves as a trustee when he or she considers broad National interests, such as how much Federal disaster spending adds to the Federal deficit and National debt, and proposes ways to economize on this form of Federal expenditure.

Other factors that significantly affect legislators in the decision-making process are public opinion, deference, and decision rules. PUBLIC OPINION usually has an impact on policy decision-making when decisions involve broad direction. However, most members of the general public have very limited knowledge of what policymakers are considering. DEFERENCE to the judgment of others occurs when decision makers obey the wishes of their appointed superiors or when legislators vote in accord with the views of top representatives or senators who head key committees or subcommittees. DECISION RULES refers to instances when new decisions are based on precedents in decision-making that have occurred before. It also applies to committee decision-making.

Objective 6.6

Present an example of how these factors interact with one another in 



the decisions of individual legislators.
These factors regularly interact with each other in the realm of disaster policy decisions of legislators. For example, consider a hypothetical Republican Congresswoman from Florida. Assume she is infused with the values of self-sufficiency, an ideology of “the less government the better,” and privativism. These values would seem to point her toward voting in favor of reduced funding for disaster relief initiatives and toward more discretion for States in running disaster-related programs. As a Republican, she may also be distrustful of FEMA since it was founded by a Democratic administration (President Carter) and because Democratic President Clinton has strongly associated himself with the work of the Agency. The Florida Republican Congresswoman has to balance those views against her constituency interests. Since she is from a State that has suffered many disasters in the past, her constituency interests may outweigh other factors. Moreover, if she has any ambitions to move to higher National political office, she will have to consider public opinion in the stand she chooses to take. Finally, she may choose to defer to the views of the committee with jurisdiction over the matter or she may base her decision on past precedents. Competing sets of values create cross-pressures for legislators.

Objective 6.7

Discuss how FEMA and disaster policy and funding are at a 




disadvantage 
relative to other agencies and issues in the 




appropriations process.

APPROPRIATIONS COMMITTEES

Although some Appropriations Committee power has been usurped by the House and Senate Budget Committees, Appropriations Committees maintain tremendous control over the details of government spending. The full House and Senate Appropriations Committees are relatively large. They are divided into Subcommittees in order to achieve a better division of labor. FEMA’s main Appropriations Subcommittees are the SENATE APPROPRIATIONS SUBCOMMITTEE ON HOMELAND SECURITY and the HOUSE APPROPRIATIONS SUBCOMMITTEE ON HOMELAND SECURITY.
FEMA’s incorporation into the Department of Homeland Security (DHS) in March of 2003 ensconced the agency within a departmental “holding company” of sorts. DHS is now home to more than 22 major federal agencies, many of them with relative large workforces and immense budgets.  Both the House and Senate have partially reorganized to address Homeland Security.  The House now has a Homeland Security Committee and the Senate renamed its Governmental Affairs Committee to include Homeland Security in its title. Likewise, House and Senate appropriations subcommittees have been refashioned to address homeland security bill processing.

Nonetheless, FEMA is often detrimentally affected by the fact that because members of these Subcommittees have, for the most part, sought appointment to them to promote purposes other than disaster funding. Some members attach political importance to advancing veterans programs while others want to champion immigration or Customs programs, while others still wish to benefit the Coast Guard, or supervise operations of the Transportation Security Administration. This point is crucial to note because disaster and emergency issues and funding must compete with other interests for legislative attention.  Overall, Appropriations Subcommittees and their members are free to conduct hearings, investigations, and other activities within the jurisdiction of their committees’ authority.

Remember, other Federal agencies besides FEMA have disaster-related programs, such as the Department of Commerce’s Economic Development Administration which provides disaster recovery grants and the Army Corps of Engineers which helps communities clear debris and build flood control facilities, etc. Consequently, other Subcommittees of the Appropriations Subcommittee further are responsible for reviewing, changing, cutting, and enhancing, et cetera, disaster-related spending legislation.

Moreover, there are revenue or tax committees in Congress. The HOUSE WAYS AND MEANS COMMITTEE and the SENATE FINANCE COMMITTEE have jurisdiction over more Federal spending than the Appropriations Committees because they handle all Federal tax measures, all Federal trust funds, and most off-budget spending. For example, FEMA’s National Flood Insurance Program and the U.S. Department of Agriculture’s Crop Insurance Program, both operated as insurance trust funds, are under the jurisdiction of these two Committees.

Objective 6.8

Explain how FEMA and disaster policy and funding have been 



splintered in the authorization process, and list three House and 



Senate Committees with jurisdiction over disaster policy and funding.

Many FEMA programs fall under the jurisdiction of several Congressional Committees. Those bodies include the Budget Committee, Appropriations Committee, and Authorizing Committees. Appropriations committees were discussed in Objective 6.7 above.
BUDGET COMMITTEES

The SENATE BUDGET COMMITTEE and the HOUSE BUDGET COMMITTEE were created in 1974 and are responsible for monitoring the progress of all spending and taxing bills that move through the Congress. Their chief purpose is to help Congress keep track of how various spending and taxing measures are cumulatively affecting the next fiscal year’s expected budget deficit or surplus. Their work involves SCOREKEEPING in that they help both authorizing and appropriating bodies keep score with regard to the budgetary impacts of the measures they are considering. They also keep track of how tax measures being considered (such as tax cuts or increases) will affect the final budget. FEMA, like most Federal agencies, becomes involved tangentially with House or Senate Budget Committees when substantive legislation is at issue, and it has budgetary implications. In “Session 8: Disasters and Budgeting,” the budgetary process in Congress, with respect to disaster and emergency management, will be examined in greater detail.

AUTHORIZING COMMITTEES

Authorizing Committees of the Congress are responsible for the review of proposed legislation, substantive bill drafting, and determining the financing scheme for existing and proposed governmental programs. They fundamentally impart legal authority in the legislation they craft and help enact. Overall, the more SENIORITY (i.e., consecutive years and terms in office) lawmakers have, the greater choice they have in selecting their committee assignments. Most seek appointments to committees with jurisdiction over policies and programs in which they have a strong political interest. For example, legislators from agricultural districts or States often seek appointments to House or Senate Agricultural Committees. Once appointed to an Authorization Committee, every lawmaker has an incentive to promote, support, and perfect the policies and programs within that Committee’s jurisdiction. Lawmakers with long-term service on such committees often become highly knowledgeable experts in the subject matter of the policies and programs they oversee. Authorizing Committees often seek the expansion of programs under their jurisdiction, but they may also propose cutbacks and the reorganization or termination of policies and programs.

Appendix 6-A presents a detailed list summarizing the House and Senate Authorizing Committees with major jurisdiction over FEMA operations and programs. As the appendix clearly indicates, the House and Senate jurisdiction over FEMA and its programs is highly dispersed over twelve Authorizing Committees in each chamber. Moreover, as mentioned in the case of the Appropriations Committee work, non-FEMA disaster-related agencies and programs may be presided over by committees besides these. This splintering of authorization and the problems to which it leads will be discussed later in the session.

Objective 6.9

Demonstrate an understanding of how Congress has played a 




substantial role in fragmenting FEMA, and disaster policy in general, 



through the appointee confirmation process and the creation of 



“stovepipes.”
FRAGMENTATION OF FEMA AND DISASTER POLICY

While factors reviewed above clearly have an impact on decision-making concerning disaster policy, they are not the only factors worth considering. In 1993, the National Academy of Public Administration (NAPA) contended that Congress had played a substantial role in splintering and fragmenting FEMA, and disaster policy in general, into programmatic “stovepipes.”
 In effect, NAPA claimed that Congress’ use of the confirmation of the appointment process and its general oversight of substantive matters (both conducted through Congressional Committees), had created for FEMA a “Mission Impossible.”

APPOINTEE CONFIRMATION PROCESS

In the early 1990’s, NAPA alleged that FEMA had a disproportionately large number of politically appointed managerial positions. This sparked some conflicts between the President and the Congress. Democratic and Republican Presidential administrations of previous decades tended to increase the number of FEMA political appointees. More Presidential political appointments to executive branch positions holds two sets of benefits for a President. Appointed officials are more loyal to the President and his political agenda than are merit non-appointed officials. Moreover political appointments also afford a President more patronage jobs to dispense as a reward to loyal and capable campaign workers and political supporters.

Political appointments requiring Senate confirmation accord the Congress some benefits. Senators, especially those in leadership positions on the Confirmation Committees, may influence the President’s decision regarding who is nominated and may exact agreements and promises from nominees in the course of confirmation hearings. Sometimes nominees fail to win Senate confirmation because they have been unresponsive or have provoked a powerful legislator or group of legislators. In some respects, the President and Congress compete for the loyalty of those whom they appoint to powerful managerial positions.

All ten FEMA Regional Directors are, by law, politically appointed. Owing to the assortment of organizations used to form FEMA in 1979, another eight FEMA appointees also require Senate confirmation. Five separate Senate Committees, each with different interests, must act to confirm one or more of these appointees. 

CONGRESS AND THE CREATION OF STOVEPIPES

Congress contributes to disaster policy fragmentation in part through the oversight exercised by a multitude of committees and subcommittees. This splintering makes a comprehensive overview of disaster policy impossible and contributes to the fragmentation within FEMA via programmatic authorizations tied to specific kinds of disasters. It also renders relations with Congress needlessly time-consuming, complex, and contentious. Although many authorizing committees have jurisdiction over some aspect of emergency management, there is no single committee in either the House or the Senate which has comprehensive oversight responsibility for all of FEMA or disaster policy and management. In fact, one FEMA document States that “about two-thirds of the House and Senate Committees get involved” in supervising FEMA and its programs.

Within these Committees there are many Subcommittees, each of which has its own jurisdiction over some aspect of FEMA and disaster policy. Subcommittees sometimes conflict with their respective full Committees over matters of jurisdiction. This fragmentation or splintering is so pervasive that no one has an overall perspective about where individual programs fit within the broad framework of Federal emergency management. In a 1992 report on internal controls, FEMA formally recognized the problem of fragmented jurisdiction when the Director commented:

“FEMA’s programs are authorized and directed by a myriad of enabling legislation, appropriation acts, executive orders, and National Security Directives. In addition, Congressional oversight and jurisdiction involves some 16 Congressional committees and 23 subcommittees. As a result, FEMA’s mission is continually altered and shaped in a piecemeal fashion by diverse events, the influence of various constituencies, and differing Congressional interests. For FEMA’s management, appropriate integration of these various authorities into a cohesive mission is difficult at best, especially given the fragmentation and dynamics of legislative policy.”
 

A description of the appropriations system for FEMA serves as an example of this fragmentation. Even though FEMA’s appropriations are handled by one Subcommittee in each House of Congress, Congressional coordination in supervising FEMA and in promoting its cardinal mission is lacking. FEMA, as mentioned previously, is placed in a massive Homeland Security appropriation bill in which many organizations besides FEMA tend to get a greater share of each Subcommittee’s attention. Second, different Appropriations Subcommittees have jurisdiction over the Small Business and Agricultural Loan programs available to disaster victims. Third, emergency management programs are authorized for varying time periods, ranging from permanent to annual authorizations. Each authorization is handled separately with little consideration for other emergency management programs; as a result, the programmatic “stovepipes” are perpetuated. Finally, due to concerns about FEMA’s performance, committees have taken on the role of micro-managers, making reprogramming (i.e., flexibility with funds) difficult, while committees include specific directives for funding individual projects.

Objective 6.10
Discuss and explain the significance of special interests in decision-



making and be able to furnish the names of at least three groups 



which lobby in the field of emergency management and disaster 



policy.
THE ROLE OF SPECIAL INTERESTS IN DISASTER POLICY

The appointment confirmation process and the creation of “stovepipes” are further influenced by the unique role of special interest groups and their efforts. Overall, special interests employ lobbying efforts to influence the decisions of the government through a variety of means, including communications with public officials. In recent times, there has been a proliferation of interest groups and lobbyists throughout the United States, and Congress is one of the primary arenas in which they promote their clients and causes.

Lobbying takes place in the legislative and executive branches of government. Lobbying can be “for” or “against” a standing law or policy as well as “for” or “against” a proposed law or policy change. The role of lobbyists and lobbying in subgovernments (defined below as iron triangles or issue networks) has been recognized as quite important.
 
Political scientists have identified sub-governments within certain domains of public policy. Subgovernments have sometimes been described as “iron triangles.” Iron triangles are made up of mid-level executive branch office or program, one or two congressional subcommittees with jurisdiction, and an economic interest group engaged in lobbying the other two groups. The key is that all three groups share a great interest in a technical, meaningful subject of great interest to all three and most importantly each player derives meaningful benefits from the subgovernment. Subgovernments emerge when the subjects they address are obscure to general public, highly specialized, and of little interest to the news media. Subgovernments often come to possess a high degree of independence within their policy domain and they tend to produce laws and policy outcomes beneficial to each participant.
 
An example of a subgovernment in emergency management might be the U.S. Fire Services Administration, a national firefighter organization engaged in lobbying, and the Senate Committee on Science, Technology and Transportation. Here is a brief example of how this subgovernment works.
In 2005, The National Volunteer Fire Council (NVFC), a non-profit organization representing the interests of volunteer fire, emergency medical services, and rescue services personnel, testified before the Senate Committee on Science, Technology and Transportation. Chief among their concern was convincing lawmakers to replenish funding cut from the budget of the U.S. Fire Administration (part of DHS-FEMA).
“NVFC Chairman Philip C. Stittleburg joined other fire service organizations in testifying before the Senate Committee on Science, Technology and Transportation to discuss the needs of the fire service. During the hearing, Chairman Stittleburg eloquently stated the case for continued support of the Assistance to Firefighters Grant program. His testimony included an appeal to Congress to fund the program at the fully-authorized $900 million level in FY 2004, and keeping it as a distinct program under the U.S Fire Administration (USFA) in the Emergency Preparedness and Response Directorate of the Department of Homeland Security. The NVFC also strongly advocated that the 36 classes which were cut from the National Fire Academy be reinstated immediately. However, he stressed that the Department of Homeland Security should not simply divert funds from other fire programs to cover the shortfall.”
 

"We shouldn't rob Peter to pay Paul," he said. "At the same time billions of dollars are going to the states for terrorism training, the U.S. Fire Administration should not have to choose between funding classes at the Academy and funding public education or other key programs."
 

The NVFC also advocated enactment of the Fire Sprinkler Incentive Act of 2003 (H.R. 1824) (This legislation would provide tax incentives for the voluntary installation and retrofitting of buildings with automated sprinklers) and the Rural Fire Department Equipment Priority Act (H.R. 1311 / S. 641) (This legislation would give rural fire departments and their cooperators higher priority when Department of Defense excess property is screened).
 

Another, perhaps more common type of subgovernment emerges in the concept of issue networks. Issue networks are composed of broader groups (not always in agreement with one another), with common interests and terminology, likely to resist external influence, but permeable enough to allow some new interests to join.


The nation’s founders tolerated and encouraged lobbying of government as long as it was conducted in a pluralistic manner. Under pluralism, many interests compete to influence legislators and the laws or policies they shape or produce. A key tenet of pluralism is that no single interest group should be allowed to grow so powerful as to dominate and closeout competing interest groups seeking to lobby government.

Another factor in lobbying is that organized interests use various resources they posses to influence legislators to do what they favor. Here are a few of the resources they may have available.

First, money contributed to political campaigns of individual legislators or contributed to the political parties of various lawmakers. Though long controversial, and sometimes leading to scandals, there are many “legal” ways in which organized political interests may contribute to the campaigns of legislators they seek to influence: sponsoring fund raising events in which the proceeds go to certain political campaign funds, organizing political action committees through which to both fund raise and bundle contributions to various legislators, or contributing to the interests identified by certain lawmakers, etc. 

Second, political workers are another resource available to some interest groups. Some interest groups are able to mobilize their own workforce or volunteers to engage in grassroots campaign work for various legislators. Sometimes the work provided by these people is every bit as valuable as “campaign money” donated by other interests.

Third, expertise or special information legislators need are another resources provided by interest groups. Some interest groups form “think tanks” that engage in research of complex subjects that lawmakers need help in understanding.  Sometimes interest groups sponsor public education events, informational television commercials, or expert studies, which ultimately influence legislators to address certain policy issues in certain ways. Sometimes it is the power of expertise and information that help lobbyists convince legislators to vote on certain subjects in certain ways.
Special interest groups and the lobbyists they employ are an integral part in lawmaking, providing stakeholder opinions and issuing expertise. As evidence of their involvement and influence, lobbyists are often thought of as the “Third House” of Congress. In effect, along with the House and the Senate, special interests play a truly significant role in decision-making. Nowadays, special interests and lobbying have become more professional and sophisticated. Special interests engage in coalition-building, grassroots mobilization, information distribution through the Media, public relations, and even polling.

Congress is no stranger to the charms and pressures of influential interest groups, even in the domain of disaster policy and emergency management. At the lower end of the spectrum of influence are voluntary organizations that often engage in disaster relief, such as the American Red Cross and the United Way. More prominent interests are groups such as the National Governor’s Association, which lobbies for increased funding of disasters and a lowering of the State portion of matching funds, and the U.S. Conference of Mayors, which is especially concerned with the creation and extent of Federally-imposed land-use regulations. While both of these interest groups lobby on a wide range of issues, Federal disaster policy has also led to the creation of single-issue, special interest groups. The International Association of Fire Chiefs is an example of a single-interest professional group which lobbies on behalf of its members.

Objective 6.11
Explain the important role that the insurance industry has as a special 


interest that often lobbies Congress.
The most influential special interest group with respect to disaster policy, however, is by far the American insurance industry. In the United States, the insurance industry plays an important role by spreading out the risk of disasters through the policies they sell. This reduces the financial impact of disasters on insured disaster victims and, in turn, on the U.S. Government. As a result of this crucial role and the significant financial and political power that the insurance industry possesses in the United States, it is integrally involved in the legislative process.

In general, it should be noted that the type of available insurance coverage varies throughout the United States, depending in part on the risk of particular natural hazards. The insurance industry as a whole has been able to absorb the losses that have resulted from recent catastrophic events such as Hurricane Katrina. However, the frequency and severity of such events in certain areas have led to bankruptcy for a few individual insurance firms. In effect, the sensitivity of insurance to catastrophic events has caused financial and insurance availability problems in certain areas of the United States, especially California and Florida. As a result, the insurance industry has threatened to refuse insurance to certain areas unless Congress takes steps to make mitigation measures and land-use regulations more effective.

Objective 6.12
Outline the role Congress has played in shaping and involving itself in 


the matter of presidential declarations of major disaster and 




emergency.

When it comes to disaster, legislatures are policymakers and stakeholders. Disasters and emergencies affect local governments first.  People in these jurisdictions are represented by their local elected officials. Each American is represented in the U.S. House by a Congressperson and in the U.S. Senate by two Senators. In state government, a state representative and state senator serves people in the state legislatures and each governor take an oath to serve the people of his or her state.  In many instances, federal, state, and local lawmakers petition or press the president to approve expeditiously their home state governor’s request for a presidential declaration of major disaster or emergency. Mayors, city managers, county executives, and other local elected executives often join these coalitions. 

Before 1950, Congress considered unique relief legislation for each disaster and awkwardness, delay, pork barreling, and administrative confusion often resulted.  When Minnesota suffered flooding in 1950, Rep. Harold Hagen asked his congressional colleagues to provide relief for his state. He introduced a bill that became the Disaster Relief Act of 1950, the federal government's first means of creating "an orderly and continuing method of rendering assistance to the states and local governments in alleviating suffering and damage"
 The bill's price tag was only $5 million. This law made it clear that lawmakers believed that it made more sense to entrust declaration decision making to the president as an executive responsibility, rather than leave this in the hands of Congress people. The Federal Disaster Act of 1950 (P.L. 81-875) replaced ad hoc, event specific congressionally devised aid packages with a more generic disaster relief law that authorized the president to issue declarations of major disaster. The measure “laid the foundation for federal and state cost-sharing in disaster assistance”
 However, under the 1950 law, Public Assistance (federal to state & local government) was the only form of federal disaster relief and this relief was dispensed to cover infrastructure repairs or replacement.

Later, the Disaster Relief Act of 1970 authorized some assistance to individuals through temporary housing and other programs.  The Disaster Relief Act of 1974 (P.L. 93-288) set forth the modern Individual and Family Grant program and empowered the president to declare “emergencies” (defined below) as well as “major disasters.”  However, it is the Robert T. Stafford Disaster Relief and Emergency Assistance Act of 1988 (P.L. 100-707) (hereafter the Stafford Act) and its amendments that furnish presidents authority to issue declarations of major disaster and emergency.
 The Disaster Mitigation Act of 2000 (P.L. 106-390) amended Stafford giving the president authority to approve state or local disaster mitigation projects submitted by governors. The Hazard Mitigation Program provides added funding, up to 15% of total federal aid recovery from the disaster, to states and communities to help reduce the potential risk of future damages to facilities.
 Under pre-disaster hazard mitigation provisions, approved projects are funded on a federal 75%/state & local 25% basis.

A “major disaster” is “any natural catastrophe (including hurricane, tornado, storm, high water, wind-driven water, tidal wave, tsunami, earthquake, volcanic eruption, landslide mudslide, snowstorm or drought), or, regardless of cause, any fire, flood, or explosion in any part of the United States, which in the determination of the President causes damage of sufficient severity and magnitude to warrant major disaster assistance under this act to supplement the efforts and available resources of states, local governments, and disaster relief organizations in alleviating the damage loss, and hardship, or suffering caused thereby.”
 
Congress, the President, and Disaster Declarations

FEMA underwent reorganization in 1995 and one of its main goals became to "reduce the loss of life, property and the environment by 50 percent over the next 25 years." Early in 2001, when that goal and reality were clearly headed in opposite directions, a new administration's first FEMA director, Bush confidant Joe Allbaugh, testified before Congress that federal assistance was "an oversized entitlement program and 

a disincentive to effective state and local risk management."
  This is a strong accusation, but something emergency managers cannot afford to ignore.
Members of Congress routinely add their endorsements to their governor’s request for presidential declarations of major disaster or emergency.  Daniels and Clark-Daniels report that in the Ford and Carter years, governor requests were routinely delivered to the president with an attached list of the lawmakers whose states or districts were impacted by the disaster.
 Often, even if only a single county in the state has experienced a disaster of some sort, an entire state congressional delegation will weigh in supporting the gubernatorial request.  FEMA, under regular congressional scrutiny, routinely notifies a state congressional delegation on the dispositions of requests and the final decision of the president as a matter of congressional courtesy.
The claim of “pork-barreling” has been raised regarding federal disaster relief. “As a sop to lawmakers whose states and districts seldom experience president-declared disasters and emergencies, more generous disaster mitigation funding flowed out under the Disaster Mitigation Act of 2000 (P.L. 106-390, October 30, 2000).  FEMA’s Project Impact of the Clinton years opened the door to state application for federally subsidized disaster mitigation projects. However, the Disaster Mitigation Act promised every state at least five federally subsidized mitigation projects if the president, aided by FEMA, considered them as having met the general criteria set forth in the law or in other presidential criteria. This has raised the accusation of “pork barreling.” Pork barreling occurs when government resources are not distributed in accord with need or if the mitigation spending is not calculated to be reasonably cost effective in preventing future disaster losses.
In the mid-1980s, FEMA attempted to make conditions of declaration eligibility more explicit and proposed thresholds of damage costs states must meet. Congress responded ferociously. Lawmakers obviously found the existing system preferable to any that would make it more difficult for their states to prove need.  In the late 1990s, FEMA again attempted to restrict the arbitrariness of the existing system, but the legislation that came out of Congress was strong “on carrot” and weak “on stick.”  States, instead of being compelled to establish disaster “rainy day” funds as a condition of presidential declaration eligibility (an unfunded mandate), were to be rewarded with reduced state matching requirements under future presidential declarations if they maintained FEMA approved state rainy day disaster funds.
 

Supplemental

Considerations

When it comes to legislatures, ACCESS is important. People who are celebrities, political or otherwise, often find it easy to gain access to lawmakers. These charismatic personalities have ready access to the Media which they can use to draw attention to their concerns.

Governmental administrators often find avenues of access. High-ranking governmental officials gain access through the power of their expertise and through their knowledge of key technical details. This can include State or local administrators as well as National Government officials. FEMA Director James Lee Witt has achieved this status. His expertise and experience, his skillful presentation to the Media, and his access to the President all afford him considerable ability to move his Agency’s concerns forward on the policy agenda.

Administrative agencies can help create imputed interest groups, which are groups made up of people who benefit (often indirectly) as a result of a governmental program. If the U.S. Department of Education forced the creation of and funded a computer lab in every American public school, to benefit school children, you can bet that all the employees hired to operate these labs would join together to insure that the program of computer labs in schools was continued and promoted into the future as governmental policy. State disaster agency officials represent an imputed interest group in the sense that they and their work benefit directly and indirectly from the Federal Government grants to their agencies and to Federal efforts to promote private sector disaster mitigation by using State-level disaster management expertise and help.

Another access gainer is the President and the White House staff. The President may call press conferences, make public speeches, issue reports often through his or her staff, veto legislation, and appoint or dismiss political appointees of his or her administration, all with an aim to influencing Congress.

Congressional people and their staffs have the potential to influence other lawmakers when they call press conferences, hold newsworthy public hearings, bargain with the President (at leadership levels), represent home districts and/or States in very public ways, or use personal or committee staffs to press something forward onto the policy agenda.

Interest groups, as discussed above, enjoy access in varying degrees and are of special help if an issue has low public visibility.
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