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Objectives:

12.1  Describe the federal system of government

12.2  Describe the framework and function of the national government

12.3  Describe the framework and function of state governments and their relationship with the national government.

12.4  Describe the framework and function of local governments and their relationships with the state government and with the national government.

12.5 Describe the concept of the separation of powers.

______________________________________________________________________
Scope:

The fundamental purpose of this course is to help the students understand how the coastal area is and can be managed so that it is less vulnerable to natural hazards.  It will be seen that there are a great many actors, policies and programs  involved in managing the coast but it should also be abundantly clear that government has a leading role.

The purpose of this session is to describe the federal system of government and then to describe the three levels of government within that system: national, state and local.

_____________________________________________________________________

Readings:

Instructor and Student Readings:

Burns, James MacGregor, Peltason, Cronin, O’Brien and Light. 2004-Government by the People, National, State, and Local. Englewood Cliffs, NJ: Prentice-Hall, Inc., Chapters 1,3, and 22.

Additional Instructor Readings:  

Burns, James MacGregor, Peltason, Cronin, O’Brien and Light. 2004-Government by the People, National, State, and Local . Englewood Cliffs, NJ: Prentice-Hall, Inc., Sections I and VI.

_______________________________________________________________________

PowerPoint Slides:

PowerPoint 12.1  Hazard Mitigation Grant Program as an example of relationships between levels of government.

PowerPoint 12.2 10th Amendment

PowerPoint 12.3 Diagram showing federal, national and state governments

PowerPoint 12.4  Diagram

PowerPoint 12.5 Dillon's Rule

PowerPoint 12.6 Separation of Powers

________________________________________________________________________

General Requirements:

This session should be presented as lecture, supported by PowerPoint slides, and suggested Student-Instructor Interactivity.

To make this and the next session more real for the students it would be helpful for the instructor to describe a situation that demonstrates the relationships between the various layers and branches of government.

For example: describe a land acquisition project which is being carried out by a municipal redevelopment agency  with money it has received under the terms of a contract with the state Division of Emergency Management (DEM) which is within the state Department of Crime Control and Public Safety.  The state DEM is using funds the state has received as part of a Hazard Mitigation Grant (which may be used to pay for 75% of the total project cost) from the Federal Emergency Management Agency (FEMA) of the national government. The Hazard Mitigation Grant Program (HMGP) was authorized by the Congress and signed by the President as part of the Disaster Mitigation Act of 2000.  The funds for the grant from FEMA to the state DEM were appropriated in the most recent budget approved by Congress and signed by the President.

It might be helpful to sketch these relationships on the board (or use PowerPoint 12.1) so that you can refer back to them and elaborate on them from time to time.

1. Disaster Mitigation Act of 2000 adopted by Congress authorizes FEMA to make Hazard Mitigation Grants to states for certain purposes and under certain conditions.

2. Congress appropriates funds for FEMA to use to make the Hazard Mitigation Grants.

3. FEMA makes grants of the HMGP funds to states by executing contracts with the states which include the terms and conditions of the grants and spells out those things that the money can be spent for, how it may be spent, etc

4. The states may then make the grant funds available to local governments through contracts between the states and the local governments.

5. The municipality then acquires the land by negotiating with the landowner.

________________________________________________________________________

Objective 12.1 Describe the federal system of government

Requirements:

The content should be presented as lecture, supported by PowerPoint slides.

Remarks:

[PowerPoint 12.1  Hazard Mitigation Grant example of relationships between levels of government.]

The Federal System
Governmental powers in our federal system are divided between the national government and the state governments by the Constitution of the United States of America. 

The 10th Amendment reads:  "The powers not delegated to the United States by the Constitution, nor prohibited by it to the States, are reserved to the States respectively, or to the people." 

[PowerPoint 12.2 10th Amendment]

The "states rights" issue, that is, precisely which powers are reserved to the States, is still very much alive and is frequently discussed in the Congress and in the United States Supreme Court.

It will be seen that the national government frequently gets involved in state and local activity through contracts which provide the state and/or local governments with money if the state and/or local government agrees to spend the money in accordance with the specific requirements of the contract.

______________________________________________________________________
Objective 12.2 Describe the framework and function of the national government
Requirements:

The content should be presented as lecture, supported by PowerPoint slides.

Remarks:

National Government

The terms "national government" and "federal government" are often used synonymously but they really are not synonymous.  The term "federal government" refers to our entire system of government and includes the national and the state governments (which, as it will be seen, includes local government) whereas the national government refers only to the government of the United States not including the governments of the individual states.

[PowerPoint 12.3 Diagram showing federal, national and state governments]
____________________________________________________________________
Objective 12.3 Describe the framework and function of state governments and their relationship with the national government.

Requirements:

The content should be presented as lecture, supported by PowerPoint slides.

Remarks:

State Government

The term "state government" refers to the government of the individual states of the United States. The authority of individual state governments to act is limited by the authority already delegated to the national government by the U.S. Constitution and consists of authority given to the state government by the state constitution.

     [PowerPoint 12.4  Diagram]

________________________________________________________________________
Objective 12.4 Describe the framework and function of local governments and their relationships with the state government and with the national government.

Requirements:
The content should be presented as lecture, supported by PowerPoint slides.

Remarks:

Local Governments
Local governments are "creatures of the state governments".  That is local governments are created by state government and are completely dependent upon them for their authority to govern.  If the individual state has not delegated specific authority to a local government to do a certain thing then the local government does not have the legal authority to do that thing.

There are many different types of local governments. For example: counties, townships, parishes, cities, towns, villages, special districts such as park districts, school districts, sewer districts, fire districts, regional governments (rare), and so on are all local governments. The same title, for example, township, may describe quite different institutions depending on the state in which they are located.  

[PowerPoint 12.5 Dillon's Rule]

________________________________________________________________________
Objective 12.5 Describe the concept of the separation of powers.

Requirements:

The content should be presented as lecture, supported by PowerPoint slides, and suggested Student-Instructor Interactivity.

Remarks:

Governmental Institutions; The Separation Of Powers
The function of government is separated into three quite distinct institutions or branches: the legislative, the executive, and the judicial.  The theory is that each branch has its own authority and hence its own distinct duties that cannot be encroached upon by either of the other two branches.

Article I of the U. S. Constitution says:  "All legislative Powers herein granted shall be vested in the Congress of the United States....."

Article II of the U.S. Constitution says: "The executive Power shall be vested in a President of the United States of America."

Article III of the U.s. Constitutions says:  "The judicial Power of the United States, shall be vested in one supreme court, and in such inferior Courts as the Congress may from time to time ordain and establish."

[PowerPoint 12.6 Separation of Powers]

Each state constitution makes similar distinctions.

The separation in practice is not as clean and crisp as it appears to be in the constitutions.  As will be seen the various institutions will appear to be (and/or be accused of) doing what other institutions are authorized to do by the constitution.  For example "activist" judges are accused of usurping legislative power; "quasi-judicial" administrative agencies of the executive branch may appear to be exercising judicial authority; executive branch agencies may appear to be legislating when they promulgate regulations, rules and  guidances explicating legislation; and legislative committees may appear to be "executing" legislation when they review regulations and rules promulgated by executive agencies.

Student/Instructor Interactivity:

Ask the students to identify the three branches of government described in the introductory scenario and to describe what each branch of government does within the scenario.  (Note that the judicial branch does not appear in the scenario but ask them to think of ways in which the judiciary might become involved.  Examples: interpreting the language of the contracts; interpreting the language of the Disaster Mitigation Act of 2000; interpreting the language of the local enabling legislation which purports to authorize the local government to buy the land, etc.)

Ask the students to describe similar interactions between governments that demonstrate the scenario that you placed on the board.

Ask them to share experiences that they have had in dealing with different levels of government and different institutions of government.

Examples might be the Community Development Block Grant Program or the Coastal Zone Management Program in which goals defined by Congress are achieved by an executive agency of the national government making grants to states who may then use the grant to carry out defined projects and/or pass the money through to local governments who use it to carry out defined projects.

______________________________________________________________________
Conclusion:

Put Power Point 12.1 back up or refer back to the drawing you put on the board.

Run through the relationships again.

If nobody has noticed that the 25% matching requirement was not resolved in the scenario ask them if they can spot a serious omission, which of course the lack of matching funds is.  Then ask them about the intergovernmental issues that this could lead to, for example:  who is going to pay the 25%, the local government or the state government or will they share?  Must the match be in cash or can it be "in kind"? 

The purpose of the conclusion should be to demonstrate the importance of having a clear understanding of the relationships between levels and branches of government.

________________________________________________________________________
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